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1. General Information

1.1 Purpose

Air Traffic Control the Netherlands (ATC-NL) is launching this European tender procedure according to
the open procedure.

The purpose of this Invitation to Tender is to provide information to interested entrepreneurs about the
Contract, the Tender Procedure to be followed, and the way in which selection and the awarding of the
Contract shall take place.

Based on this Invitation to Tender, ATC-NL wish to award the Contract to the Tenderer having the Most
Economically Advantageous Tender (MEAT).

1.2 Organization ATC-NL

Aviation connects the Netherlands with the world. Aviation is essential for the accessibility of our
densely populated country and the surrounding countries. For almost a hundred years, Air Traffic
Control the Netherlands (ATC-NL) has ensured the safe handling of air traffic in the Dutch civil airspace.

We do this in a professional manner. As a public service provider, we are an honest broker, who uses
knowledge, expertise and experience to make a valuable contribution to the Netherlands in the form of
well-being and prosperity. Our purpose is: to make aviation possible together. We give substance to this
by creating value for the Netherlands, our customers and partners. We do this by contributing to the
reduction of noise pollution and emissions in the Netherlands. We create value for our customers and
partners by increasing the reliability and efficiency of our operation.

ATC-NL provides general air traffic services (area control) and approach and local air traffic services
(approach and tower control) at Amsterdam Airport Schiphol, Rotterdam The Hague Airport, Groningen
Airport Eelde, Maastricht Aachen Airport and Lelystad Airport. Our head office is located at Schiphol.
ATC-NL employs more than 1,000 people and pursues an active diversity and inclusion policy. The
management team, together with the board, manages the day-to-day operations.

ATC-NL wants to take its responsibility for a sustainable world of tomorrow and has translated the
subject sustainability in a sustainable vision 'making lean and sustainable aviation possible together'.
The pillars of this sustainable vision are: Climate, Circular and Health & Social.

On the site www.lvnl.nl you can read all relevant information about ATC-NL.

1.3 Digital offering

The Tender Procedure is conducted through TenderNed. To participate, Tenderers must be registered in
TenderNed. Registration of a company in TenderNed requires an eHerkenning authentication method
with at least assurance level 2. Further information is available at
https://www.tenderned.nl/cms/en/english/tenderned-dutch-governments-online-tendering-system.

2 26 pages 3


http://www.lvnl.nl/
https://www.tenderned.nl/cms/en/english/tenderned-dutch-governments-online-tendering-system

14 Definitions and Abbreviations

The abbreviations that are applicable for this tender procedure and its tender documents are listed in
“Annex 1” to this Invitation to Tender.

1.5 Contract description

ATC-NL is exploring the implementation of an UTM solution to support the safe and efficient handling of
unmanned aircraft operations in airspace and areas where coordination, permission or other forms of
operational interaction is required.

The initial scope of the UTM solution focuses on the planning, assessment, authorisation and
operational coordination of UAS operations. The solution shall support the applicable operational
processes while allowing for future extensions of functionality where required by ATC-NL.

1.5.1 System positioning and architecture

The UTM solution is envisaged as a stand-alone system, separate from LVNL's existing Air Traffic
Management (ATM) systems.

It shall not form an integral part of, or be dependent on, LVNL's existing ATM systems for its primary
functionality. Where required, information may be exchanged with existing LVNL systems or external
systems through defined interfaces. Such interfaces do not change the stand-alone nature of the UTM
solution.

The solution shall be capable of performing its core operational functions independently of LVNL's
existing ATM systems. Dependencies on external information sources and interfaces shall be clearly
identified, including their impact on system availability and operational continuity.

The solution shall support the exchange of relevant mission and operational information with other
systems through documented interfaces, where required by LVNL. Such interfaces may support future
integration with information services or platforms without creating a dependency on those systems for
the solution's core functionality.

Furthermore, the UTM solution is explicitly not intended to fulfil or replace the roles of a U-space
Service Provider (USSP) and/or Common Information Service (CIS) provider as defined within the
European U-space regulatory framework.

Any functionality of the UTM solution that may resemble individual U-space services or information
functions shall therefore not, by itself, be interpreted as implementation of a USSP or CIS role. The
solution is procured to support LVNL’s specific operational processes and the interaction with UAS
operators, independently of any future implementation or designation of U-space roles.

1.5.2 Intended users

The primary users of the solution are:

. LVNL operational users, in particular the Operational Helpdesk (OHD), Flight Service Centre
(FSC) and Tower (TWR);
. UAS operators, Remote Pilots and observers in the SPECIFIC category submitting and

managing intended UAS operations.
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o UAS-pilots reviewing airspaces and restrictions to determine where they are (not) allowed
to fly (OPEN & SPECIFIC category)

Other user groups may be supported where required by the operational concept.

The information displayed and the actions available within the solution shall depend on the user's role,
responsibilities and authorisation level.

1.5.3 Operational scope

The primary purpose of the UTM solution is to facilitate the preparation, submission, assessment,
coordination and management of UAS operations in areas where permission or coordination is required
before a UAS operation can take place.

This includes, but is not limited to, operations within Control Zones (CTRs) and geozones. The solution
shall be capable of supporting comparable processes in other areas or airspace structures where such

permission, coordination or assessment is applicable (or will be applicable in the near future).

At a conceptual level, LVNL envisages a solution supporting the lifecycle of a UAS mission, including:

o preparation and submission of a planned UAS operation;
o provision of relevant airspace and operational information to the UAS operator;
o planning and coordination of available airspace and time capacity within a specific area of

airspace, including identification and resolution of potential conflicts between intended
UAS operations;

o (automatic and manual) assessment of the proposed operation against applicable
constraints and conditions;

. review and, where applicable, approval or rejection of the operation;

o operational coordination and clearance of UAS operations where required between users
(internally LVNL and external users);

o activation and monitoring of the operational status of the UAS mission;

. modification or cancellation of the UAS mission where required; and

o closure and retention of relevant UAS mission information.

The exact processes applicable to a UAS mission may differ depending on the location, type of
operation, applicable airspace and operational procedures. Not every mission is therefore expected to
follow an identical approval or coordination process.

It is therefore expected that the Supplier will configure and implement the UTM solution in close
coordination with LVNL, ensuring that the system supports the applicable operational processes, user
roles, workflows and decision points defined by LVNL.
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Below, a schematic overview of the architecture can be found.
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Figure 1 | High-level architecture of the UTM solution interfaces.

1.5.4 Information provision and operational responsibilities

In addition to facilitating permission and coordination processes, the UTM solution is intended to
provide relevant baseline information to UAS operators to support situational awareness and flight
preparation.

This may include information on applicable airspace structures, UAS geographical zones, restrictions,
NOTAMs and other information relevant to the intended operation. This information is preferably
plotted on an interactive map. The solution may therefore use or exchange information with multiple
external data sources and systems.

1.6 Reason and scope of the Contract

In 2019, LVNL procured its current capability for planning, submitting, reviewing and coordinating
unmanned aircraft system (UAS) missions. LVNL is now re-tendering this capability in order to obtain a
future-proof Unmanned Aircraft System Traffic Management (UTM) solution that supports safe,
efficient and traceable operations in and around the airspace for which LVNL provides services.

1.7 Agreement form and Duration

The Contract is intended to start at 31 May 2027 and will end on 30 May 2029. The Contracts may be
extended for four times, each with a period of 2 years.

The conditions under which the services shall be performed shall be subject to the ATC-NL Purchase
Agreement with respect to UTM Drone Flight Planning Tool (Annex 2) and the ATC-NL General Terms
and Conditions (Annex 2b).

The (draft) Purchase Agreement have been included in the tendering documents for convenience
purposes only as Annex 2. The Purchase Agreements shall not be considered for the award of points
during the assessment of the award criteria. The provisions in the Purchase Agreements may eventually
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be adjusted in order to do justice to and to prevent inconsistency with the contents of the Tender of the
Tenderer to whom the Contract shall be awarded.

During the period between the final award of the Contract and the commencement date of the
Contract, the Supplier shall cooperate fully in ensuring an orderly and seamless transition of the
Services (the “Transition Period”).

During the Transition Period, the Supplier shall undertake all necessary preparatory activities to ensure
the timely and effective commencement of the Services. These activities shall include, but are not
limited to, knowledge transfer, coordination with the incumbent supplier where applicable,
configuration of relevant processes and systems, and ensuring the continuity of the Services.

The Supplier shall ensure that all necessary preparations are completed in time to enable the Services to
commence on 31 May 2027.

1.8 Tender specific information
1.8.1 Substantiations
One lot

This tender procedure consists of one lot and is not subdivided into several lots. ATC-NL considers the
scope of supplies and services of this assighment as a coherent whole.

Tender procedure options
ATC-NL has opted for an OPEN PROCEDURE considering the number of potential suppliers and the
complexity of the assignment.

1.8.2 Variants (alternatives)

ATC-NL does not allow Alternatives.

1.8.3 Working language

The working language and the language of the documents submitted for the purpose of the tender
procedure is English unless ATC-NL has specifically stipulated otherwise in the tender documents.
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2. Tender Procedure

2.1 Correspondence

Questions for the Memorandum of Explanation can be submitted through the Question and Answer
module.

All your other correspondence (including confirmation of receipt, complaints and other notices) must be
send through the message centre on Tenderned to the contact person in this tender.

It is not permitted to contact employees at ACT-NL directly, other than the contact person listed as
buyer for this tendering procedure at the Tenderned platform. In case Tenderer contacts employees at
ATC-NL directly regarding this tender procedure, shall result in the exclusion of the Tenderer

2.1.1 Conditions

The 2012 Public Procurement Act ( 'Aw') apply to this tender. These documents can be found on:
www.wetten.overheid.nl, www.rijksoverheid.nl and www.pianoo.nl respectively.

By submitting your Tender in the way set out in this Invitation to Tender, you become a Tenderer for
the tender procedure and you accept without reservations all terms and conditions set out in this
Invitation to Tender (including annexes) and in the Memorandum of Explanation.

In the event of conflict between the provisions of the Dutch Tendering Act 2012 and this Invitation to
tender, the Dutch Public Procurement Act 2012 shall prevail.

2.1.2 Complaints

Complaints can concern non-compliance to legal stipulations or an infringement of the general tender
principles. You must state and substantiate clearly to which aspect(s) of the tender procedure your
complaint relates. Your complaint will be handled by professional officials who are not involved and
who will not be involved in this tender procedure. ATC-NL aims to deal with your complaint within a
reasonable period of time. Complaints shall be sent to the following email address:
klachtenmeldpuntaanbestedingen@lvnl.nl.

2.2 Schedule (tender planning) / Milestone overview

The tender planning (“schedule”) as published on the Tenderned platform, provides an overview of the
individual milestones in the Award Phase. In case of a conflict between the contents of this planning on
the one hand and the contents of one or more questions in this questionnaire on the other hand, the
latter shall prevail.

The information in the tender planning (“schedule”) is indicative. No rights can be derived from the
planning. In case the ATC-NL decides to change the tender planning (“schedule”) then this shall be done
in line with the time constraints in the 2012 Public Procurement Act. ATC-NL reserves the right to adjust
the dates as referred to in the planning as long as the adjustment will not lead to discrimination of one
or more Tenderers.
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2.3 Tendering and further information

2.3.1 Conditions

The following conditions apply:

e The Tender must be submitted not later than the date and time as mentioned in the planning
in Tenderned. The risk of your Tender not arriving in time is yours. ATC-NL therefore advises
you to (for example) submit the requested information one day earlier than the stated latest
submittal date.

e The Tender must be submitted in the required manner, filled in completely and correctly and
on time. If the Tender is incorrect, incomplete, too late or if it has not been submitted in the
required manner, this may result in exclusion from the participation in this tender procedure.

e The Tender as well as all accompanying correspondence must be in the English language. A
natural or legal person may Tender only once (either independently or in combination with
other natural or legal persons, either as main- or subcontractor) to this tender procedure.

e ATC-NL reserves the right to validate provided information and references.

2.3.2 Tendering by means of a consortium

A consortium, consisting of a group of economic operators, can tender as being one tenderer. If
tendering takes place by a consortium each company which is a member of the consortium must submit
a fully completed and legally signed copy of the European Single Procurement Document. Moreover,
each consortium member must state in part Il section C of the European Single Procurement Document
information about the reliance on the capacities of other entities.

The consortium must also submit an alliance agreement with organizational chart showing at least
which economic operators are responsible for which work, together with a statement that, if the
assignment is acquired, the division of tasks as stated in the alliance agreement will be complied with.

It is not possible to change a consortium that has already been formed after the Tender date, unless
ATC-NL gives its explicit permission. The request for a change will, in any case be rejected if according to
ATC-NL the change violates (European) procurement law.

Economic operators that tender as a consortium are jointly and severely liable for compliance to all
obligations arising from the possible awarding of the contract. If the contract is awarded to a
consortium, the consortium will adopt a legal status (commercial partnership, private limited company,
public limited company and suchlike) with which ATC-NL will enter into a contract. Each individual
economic operator must provide a statement accepting joint and several liability towards the special
sector company under the heading of any assignment granted to the consortium.

233 Tendering with an appeal on third parties (nominated subcontractor)

In order to meet the stipulated (minimum) requirements the tenderer can also appeal on the financial
and/or economic strength or the technical and/or professional ability of third parties. A condition for
appealing on such third parties is that the tenderer can prove that it actually has the third parties'
resources at its disposal as required for timely and successful execution of the contract.

In the case of intra company relationships as well as in the case of a nominated subcontractor you must
state in part Il section C of the European Single Procurement Document for which (minimum)
requirements you will call upon technical/professional abilities and/or financial/economic strength from
third parties. The third party resources which are called upon must be used during the execution of the
assignment.
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Changing a 'nominated subcontractor' during the tender procedure or during the term of the contract is
only possible after ATC-NL's written consent. Therefore, you must submit a written request to ATC-NL
on time. The request for a change will in any case be rejected if according to ATC-NL the change violates
(European) procurement law.

234 Subcontracting

The Tenderer must also state in your Tender if, and if so, who you intend to deploy as subcontractor
(not to be confused with a nominated subcontractor). Tenderer should state which part of the contract
you intend to subcontract to which subcontractor(s). You are required to submit a separate Uniform
European Tender Document containing the information requested in Part Il, Sections A and B and Part
Il for these third party(ies) at the request of ATC-NL or to submit the information referred to in Section
2.79(2)(a) to (c) of the Procurement Act 2016.

Changing a subcontractor during the tender procedure or the term of the contract is only possible after
ATC-NL's written consent. Therefore, you must submit a written request to the ATC-NL on time. The
request for a change will in any case be rejected if according to ATC-NL the change violates (European)
procurement law.

2.4 Submission of questions for clarification (Memorandum of Explanation)

Questions for clarifications shall be submitted no later than the date and time stated in the planning
(“schedule”) as published on the tender platform. Questions are preferably asked immediately and
continuously, but no later than the date and time stated in the planning. Where possible, ATC-NL will
publish answers as soon as possible, but no later than ten calendar days before the deadline for
submitting your application. Questions must be submitted one-by-one using the Question and Answer
module, so that each question automatically relates to the relevant section.

You may only ask questions using the Question and Answer module. It is not permitted to contact
another ATC-NL official directly regarding this tender procedure. This may result in exclusion from
further participation in this tendering procedure.

If the Tenderer did not inform the ATC-NL in this manner on time, then Tenderer will not be allowed to
make any (later) claim regarding an alleged error, irregularity, contradiction or any other obscurity. If
the Tenderer has any remarks regarding the Invitation to submit a Tender, the appendices or the
procedures, the Tenderer must formulate them clearly and submit them on time. Only questions that
are received on time and that are relevant according to the ATC-NL, will be answered by ATC-NL.

Questions submitted on time through the Questions and Answer module will be answered by ATC-NL
via this Question and Answer module into the so-called Memorandum of Explanation. These questions
and answers shall become an integral supplement to the Invitation to submit a Tender. The statements
in the Memorandum of Explanation will prevail over the stipulations in the Invitation to submit a Tender
and will become an integral part of the contract.

2.5 Other procedural provisions

25.1 Additions and/or changes

Additional information and/or changes that are provided after the submittal date will not be accepted
unless ATC-NL explicitly requested it.
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2.5.2 Continuously meeting the requirements

If, at any point in time, during this tender procedure it is evident that the tenderer no longer meets the
requirements stated in the Invitation to Tender, ATC-NL may exclude the tenderer from further
participation in this tender procedure.

253 Suspension or termination of the tender procedure

ATC-NL has the unconditional right and without any liability for compensation, to:
a) end the procedure before the term, for reasons of its own;

b) change the planning (“schedule”) (with the exception of minimum terms determined by law);
c) withdraw or change the Award decision;
d) notaward the total assignment or part of the assignment.

2.5.4 Time limits

A time limit stated in this Invitation to Tender will commence on the first hour of its first day and will
end at the last hour of the last day according to the local Amsterdam time, unless specified otherwise.

If a time limit stated in this Invitation to Tender commences at the same time an event or action takes
place, the day on which the event or action takes place will not be included in this time limit.

The time limit will end on the last hour of the next working day if the last day of a time limit stated in
this Invitation to Tender is a general or locally recognized (public) holiday or is a day of rest or bank
holiday prescribed by the Government or is considered to be so by virtue of a collective labour
agreement which is of importance to ATC-NL.

2.5.5 Errors, contradictions, remarks and questions

All documents including the relevant appendices which were drawn up by or on behalf of ATC-NL as a
result of the current tender procedure, have been drawn up with great care. In the event the tenderer
notices errors, irregularities, contradictions or obscurities, the tenderer shall inform ATC-NL thereof as
soon as possible, but no later than ultimately one week before the Tender submittal date. If the
tenderer did not inform ATC-NL in this manner on time, the tenderer will not be allowed to make any
(later) claims regarding an alleged error, irregularity, contradiction or any other obscurity. If the
tenderer has any remarks regarding the Invitation to Tender, the appendices or the procedure, the
tenderer must formulate them clearly and submit them on time.

2.5.6 Confidentiality

ATC-NL as well as the tenderer will treat the information that is exchanged in view of the tender
procedure as confidential. ATC-NL reserves the right to exclude any Tenderer who violates this
provision;

ATC-NL is not obliged to provide the tenderer with internal information such as evaluation results,
comparisons and advice relating to the award, with the exception of what is obliged to do so to
substantiate a rejection pursuant to the 2012 Public Procurement Act.

The Tender and all annexes that are provided to ATC-NL in connection with this tendering procedure
become the property of ATC-NL the moment they are received. The Tenderer grants ATC-NL the right to
use, modify or make a model of any ideas, suggestions, text and other proposals, drawings and other
information and documents provided in connection with this Invitation to Tender, even if the Contract
is ultimately not awarded to the Tenderer. The use, modification or other form of modelling does not
entitle the Tenderer to any compensation under any name or title whatsoever. ATC-NL warrants that it
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will treat the information originating from the Tenderer - in respect of which it knows or should know
that it is confidential - confidentially, and will take the legitimate business and other interests of the
Tenderer into account.

ATC-NL will not return the submitted Tender documents and the relevant appendices.

2.5.7 Intellectual property of the tender documents

All intellectual property rights on the documents and the information provided by ATC-NL in connection
with this tender procedure, including and in any case, the Invitation to Tender as well as all the
appendices and explanations provided, will remain vested in ATC-NL.

Except for exceptions stipulated in the Copyright Act. Nothing from the documents, including the
relevant appendices that were provided by ATC-NL may be reproduced by means of printing,
photocopying, micro film or otherwise, without ATC-NL's written consent and inasmuch this is not
reasonably required for a correct and complete answer to the questions, or in order to submit a tender.

2.5.8 Use rights of the Tender

The application and all appendices that are submitted to ATC-NL in connection with this selection
procedure will be ATC-NL property from the time they are received. The tenderer grants ATC-NL the
right to use ideas, suggestions, (textual) propositions, drawings and other information and documents
in connection with this tender, even if the contract is eventually not awarded to the tenderer. The use,
the processing or different formats will not entitle the tenderer to any compensation irrespective of the
name of the title to be used. ATC-NL warrants that information from the tenderer, the confidentiality of
which it knows or ought to know, will be treated confidential, whereby the legitimate (business)
interests of the tenderer will be taken into account.

259 Tendering with conditions

Submitting a Tender with conditions, reservations or with restrictions is not allowed and ATC-NL can
consequently exclude the Tender from further participation in this tendering procedure.

ATC-NL reserves the right to disqualify Tenderers who provide incomplete information or who provide
false, misleading or grossly inaccurate information;

2.5.10 Dispute settlement, forum selection

Each dispute arising from this tender procedure between the parties involved will only be submitted to
the competent (preliminary relief) court in Amsterdam, the Netherlands.

2.6 Price

The basic idea of the Tender must be based on lifecycle cost for the product and/or services, in other
words, the integral cost price during the whole lifetime of the product. Hence, the Tenderer must
include all relevant cost items relating to the assignment (such as insurances, transport, taxes, levies,
administrative charges, permit costs, etc.), even if they are not requested explicitly in this Invitation to
submit a Tender. Costs that are not explicitly stated in the Tenderer's Tender will not be accepted
during the term of a contract.

All prices must be stated in Euros, excluding VAT and without decimals.
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2.7 Submittal of the Tender

The Tender shall have been received by ATC-NL on or before the date and time stated in the tender
planning (“schedule”).

Tenderers cannot submit their Tender onto the Tenderned platform after the submittal date and time
has passed as stated in the tender planning (“schedule”). Tenders received after this date and time shall
not be taken into consideration by ATC-NL and the subject Tenderer shall consequently be excluded
from further participation in this tendering procedure.

After this date and time, ATC-NL will first check if you have answered all questions and have submitted
all required information. Upon ATC-NL's request a meeting with you may take place after receipt of your
Tender to clarify the contents of your Tender. If the completeness check does not give any reason for
exclusion, ATC-NL will then check whether your Tender meets the set award requirements as stipulated
in the Invitation to Tender. If your Tender does not meet these award requirements, you will be
excluded from further participation in this tendering procedure.

All submitted Tender documents shall contain a reference to this tender procedure;

2.8 Completeness check

ATC-NL will start the evaluation of the received and filled in Invitation to Tender(s) after the submittal
deadline after which the Tenders will be opened. This is performed on the Tenderned tender platform.

ATC-NL will first check whether the information you provided in the European Single Procurement
Document, including the corresponding appendices and the other required information has been
received on time, is complete and is legally signed.

By signing the European Single Procurement Document the signatory states that he/she has signed the
European Single Procurement Document unconditionally and without any reservations, on behalf of the
tenderer.

Moreover, ATC-NL stresses that a European Single Procurement which in retrospect (with or without
verification) contains inaccuracies or commitments that cannot be fulfilled, can be construed by ATC-NL
as a false statement. This will lead to immediate exclusion of the tenderer from the tender procedure.

2.9 Evaluation of the Tender

ATC-NL shall assess the Tenders in accordance with the Award Criteria. ATC-NL shall select the Tenderer
who on the basis of said assessment has been awarded most points, as the Tenderer to whom ATC-NL
intends to award the contract. The Tenderers shall be notified by ATC-NL of the results of the
assessment on or before the date mentioned in the tender planning (“schedule”). The result shall
mention the name of the Tenderer to whom ATC-NL intends to award the contract.

In case two or more Tenderers are equally eligible for Contract Award because they have been awarded
the same amount of points, the ranking between these Tenderers shall be determined by their
respective score on the Award Criterion for quality. This means that the Tenderer with the higher score
on the Award Criterion quality will be eligible for Contract Award.

Subsequently in case two or more Tenders are equally eligible for Contract Award because they have
been awarded the same amount of points for the Award Criterion quality, the ranking between these
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Tenderers shall be determined by lot. The Tenderers in question will be notified in time that lots will be
drawn and where, when, how and by whom this lottery will take place. The Tenderers in question are
entitled to attend when lots are drawn.

After the evaluation has been completed the notification of the Award decision will be send to all
Tenderers. The Tenderer with the Most Economically Advantageous Tender (MEAT) will receive a notice
of award. The other Tenderers will receive a substantiated notice of rejection.

2.10 Contract Award

ATC-NL will communicate the award decision by means of a written notification to the Tenderers
involved. That notification will state the grounds of the award decision. The notification will be sent
simultaneously to all Tenderers involved.

Rejected Tenderers who disagree with the award decision have the possibility to bring a preliminary
relief proceedings before the court of Haarlem (Rechtbank Arrondissement Noord-Holland) within 20
days.

In the event a preliminary relief proceeding is instituted, another Tenderer who is involved will be
obliged to join as a party to the action upon ATC-NL's first request. Failure to comply with this request
shall result in termination of any claim to the execution of the assignment.

The award decision will become final after the 20 day period has ended and if the submitted
documentary evidence of the provisionally selected Tenderer has been proved. If the selected Tenderer
does not submit the documentary evidence within 3 (three) days may be excluded from further
participation in the tender procedure. If a Tenderer has been excluded then the next ranked Tenderer -
the Tenderer who was (initially) ranked at second place - will then be offered the opportunity to submit
his documentary evidence and to become a selected Tenderer.

In exceptional and substantiated cases that are in line with public procurement law, ATC-NL may decide
to require further clarifications to the submitted documentary evidence from a tenderer.

2.11 Acceptance of the tender conditions

By submitting a Tender, Tenderer agrees with and accepts all the conditions that are
applicable to this tender procedure.
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3. European Single Procurement Document and
grounds for exclusion

3.1 European Single Procurement Document (ESPD)

You must state the following in the European Single Procurement Document (ESPD):
e whether the grounds for exclusion applied by ATC-NL are applicable to you;
e whether you meet the minimum requirements applied by ATC-NL pertaining to financial and
economic standing, and technical and/or professional ability.

In order to meet the stipulated requirements the tenderer can appeal on the financial and/or economic
strength or the technical and/or professional ability of third parties ("nominated subcontractor" ref.
Invitation to Tender paragraph 2.3.3). A condition for appealing on such third parties is that the
tenderer can prove that it actually has the third parties' resources at its disposal as required for the
contract. Tendering can only take place by submitting the filled in and legally signed European Single
Procurement Document supplemented by the legally signed reference statement(s). Any other
information, reservation or document that is submitted by the tenderer shall not be taken into
consideration by ATC-NL. Legally signed means that (a) person(s) with authority to represent the
tenderer/tenderer, as appears from the Dutch Trade Register (Dutch: “handelsregister”) or a
comparable trade register in tenderer's country of registration signs the documents.

3.2 Grounds for exclusion

The grounds for exclusion are there to verify your integrity as a tenderer. If one or more of the grounds
for exclusion apply to you, your application will be excluded from further participation in the tender
procedure. In case ATC-NL intends to invite you to submit a tender, CA shall require you to prove that

the grounds exclusion are not applicable to you.
e  With regard to part Ill section A of the European Single Procurement Document: by means of

the Gedragsverklaring Aanbesteden (GVA) which is a certificate of good conduct, which at the
time of submitting the Tender is not older than 2 (two) years.

e  With regard to part Ill section B of the European Single Procurement Document: by means of a
tax statement, which at the time of submitting the Tender is not older than 6 (six) months.

ATC-NL shall also accept information and documents from another Member State that serve a similar
purpose and from which it is evident that the grounds for exclusion are not applicable to the tenderer.
In case of verification the tenderer needs to be able to upload these documents within 5 (five) working
days.
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4. Minimum requirements

4.1 Minimum requirement pertaining to professional abilities - Reference statements

The minimum requirements with regard to professional abilities relate to a number of specific subjects
that apply to the assignment in question. These specific subjects have been translated into core
competencies.

For the requested core competencies, the Tenderer must submit a reference form for each core
competency, demonstrating that your organization has sufficient knowledge, skills, experience and
organizational capacity and specifically meets the described core competency to successfully execute an
assignment as referred to in these Tender Guidelines. Multiple core competencies can be demonstrated
with one reference.

All contact persons of references must be approachable by ATC-NL without the intervention of the
Tenderer. Shielding contact persons of customers in connection with possible confidentiality obligations
or indicating that contact is only possible via the Tenderer will result in the reference in question not
being included in the assessment. ATC-NL will not sign 'non-disclosure agreements' as a condition for
obtaining a reference.

ATC-NL reserves the right to contact the referees without your intervention to verify your statement. If
this verification shows that the Tenderer does not meet the conditions set, Tenderer will no longer be
eligible for an invitation to register and the Application will be set aside.

When stating the reference assignment, it must be stated what the assignment was, whether it was
awarded directly to the Tenderer, which component(s) were carried out by the Tenderer and whether
the assignment was carried out to the satisfaction of the referee.

A reference assignment that has not yet been fully delivered/completed by the Tenderer at the time of
submitting the Tender will be accepted insofar as it concerns parts of the service that have
demonstrably been accepted by the customer. In order to promote competition, a reference order may
be a maximum of 3 years old, calculated from the date of publication of this Tender. If a reference order
has been carried out in a combination or as a subcontractor, the share that has been carried out by the
Tenderer's organisation must be clearly evident.

If you provide a reference assignment that you have carried out together with another party, only the
part of the reference assignment that you have carried out yourself will count for the assessment of
minimum requirements (except insofar as you are tendering in combination with that other party or
otherwise demonstrate that you will actually have that experience during the execution of the order; in
that case you can enter the entire order/value).

Each reference statement shall adhere to these minimum requirements:
1. Each reference shall be in writing and the template as laid down in attached document;

Each reference shall not be older than 3 (three) years calculated from the date of the
agreement of the basis of which the activities to which the reference relates have been
performed;

3. Each reference shall contain the name of the customer to whom the tenderer has delivered the
products and/or services;
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4. Each reference shall contain the name of a contact person at the offices of the client, the
address and telephone number and/or Email address on which the person can be reached;

5. Each reference shall contain an extensive and detailed description of the products and/or
services which are part of the assignment;

6. Each reference shall mention the value of the products and/or services as delivered to the
customer;

7. Each reference shall mention whether the tenderer executed the agreement on his own, as a
consortium and/or with the help of (a) subcontractor(s);

8. |If applicable, the reference shall contain the name(s) of the consortium members and/or
subcontractor(s) and the name of a contact person at the offices of such consortium members
and/or subcontractor(s) and the address and telephone number and/or Email address on
which the person can be reached.

Failing to provide the information as requested above may result in exclusion from
further participation in the tender procedure. Tenderer is requested to the completely filled-in
Reference Statement Document (Annex 3).

4.1.1 Core competence 1

The Tenderer should have at one reference that demonstrates that the Tenderer has the following core
competency and that these competencies have been carried out in the 3-year period preceding the date
of the Tender. Please note: at the specified reference it should be stated that, according to the relevant
client, the Tenderer has executed the contract in a satisfactory and timely way:

Operational mission planning and approval workflows

The Tenderer must demonstrate experience in the delivery, implementation and configuration of a
web-based or SaaS platform supporting operational planning and approval workflows involving multiple
user roles. The reference assignment must demonstrate experience with the submission, assessment
and approval of operational requests or mission plans, including the use of geographical information or
operational restrictions. Experience involving UAS flight planning, airspace coordination or comparable
operational planning and approval processes is considered relevant.

Tenderer must complete the format (Reference Form, Annex 3) in full, sign it legally and upload it on
the TenderNed platform.

4.1.2 Core competence 2

The Tenderer should have at least one reference that demonstrates that the Tenderer has the following
core competency and that these competencies have been carried out in the 3-year period preceding the
date of the Tender. Please note: at the specified reference it should be stated that, according to the
relevant client, the Tenderer has executed the contract in a satisfactory and timely way:

Secure SaaS$ service delivery and operation

The Tenderer must demonstrate experience in the production operation, maintenance and support of a
secure Saa$ platform. The reference assignment must demonstrate experience with service delivery
under agreed service levels, including incident management, change management, backup and recovery
arrangements. The reference assignment does not need to concern a UTM solution, provided that the
demonstrated operational and technical responsibilities are comparable to those required under this
Contract.

Tenderer must complete the format (Reference Form, Annex 3) in full, sign it legally and upload it on
the TenderNed platform.
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4.1.3 Quality management system

The Tenderer must have a certified quality control system (ISO 9001 or equivalent).

Within 5 working days after provisional award, the Tenderer to whom ATC-NL intends to award the
contract must submit the evidence pertaining to this requirement. This shall be demonstrated by means
of submitting documentary evidence in the form of a valid certificate issued by the officially recognized
body that has certified your quality control system.

4.2 Minimum requirements pertaining to suitability to pursue the professional activity

4.2.1 Commercial registration (Chamber of Commerce)

The Tenderer must be registered with the Chamber of Commerce in accordance with the requirements
of the member state in which your company is established.

The Tenderer must prove his Tender by means of an extract (not older than six months) from the Trade
Register of a Chamber of Commerce or a comparable institution in your country and upload this it on
the Tenderned platform.

! This extract must enable ATC-NL to verify that your Tender has been signed by (a) person(s) with
authority to represent the Tenderer.

4.3 Russian exclusion

The Tenderer is familiar with EU Regulation 833/2014 as amended by EU Regulation 2022/576. This
Regulation imposes sanctions, among other things, on Russia, Russian companies, (certain) Russian
residents, and products and materials originating from Russia. The Tenderer confirms that there shall
not be any Russian involvement in the execution of the assignment.

By means of the legally signed European Single Procurement Document (ESPD), the Candite confirms
compliance with this minimum requirement.
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5. Award Criteria

This chapter contains the award criteria on the basis of which ATC-NL will assess the Tenders.

5.1 Award Criteria - Most economically advantageous tender

The award criterion is the most economically advantageous tender (MEAT). The Tenderer with the
highest final score will be considered the Tenderer with the most economically advantageous Tender

(MEAT), determined on the basis of the best price-quality ratio.

The quality/ price ratio is 70%/ 30%.

5.2 Relation between the individual Award Criteria

The relation between the price on the one hand and the quality of the proposed solution on the other

hand shall be as follows:

Award Criterion

Maximum achievable

amount of points

Maximum achievable
percentage score %

Quality 700 70%

Price 300 30%

Total score for the Tender 1000 100%
5.3 Assessment of the price - Procurement Cost Table (PCT)

The template for the Procurement Cost Table can be downloaded from Tenderned. The Procurement
Cost Table shall be completed by the Tenderer and submitted to ATC-NL as part of the Tender. The
legally signed Procurement Cost Table must be uploaded to Tenderned.

Please note that all prices must be stated in Euros, excluding VAT and without decimals (i.e. e.g. €

3.456).

Please note that Tenderer is required to only submit his price information in the cells that have been

marked by a blue shade. Tenderer shall refrain from entering information in any other cells of the

Procurement Cost Table.

The Tenderer who has submitted the Tender with the lowest procurement price, as referred to in the

Procurement Cost Table (Annex 4), shall be awarded the maximum number of points). The procurement

price of the tenders of the other Tenderers shall be awarded a lower number of points, to be calculated

pursuant to the following formula:

Y» = number of points for the price component of the subject tender
X = the lowest price of all submitted tenders

Y =[300]*

p

( X ) Y = the price of the subject tender

Y
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Each item score will be rounded by Round-Half-Up method.

Example (maximum number of points to be awarded: 300)

Procurement price in tender Number of points awarded Check
Tenderer A €120 300 (120/120)*300
Tenderer B €140 260 (120/140)*300
Tenderer C €195 180 (120/195)*300

Because of the nature of the above formula, Tenderers shall not be allowed to submit a Tender at a
price of €0,00 (zero Euro).

The total costs are all-inclusive rates. Tenderer should therefor include all relevant cost items related to
the contract including - but not limited to - salary costs (taxes and contributions), office and
administrative costs, use of the equipment, coordination costs, ferry costs, costs for air traffic
control/air traffic services, airport costs, travel costs (including travel time), insurances, general
expenses, consultation / evaluation with ATC-NL and its partners, material costs, fuel etc. even if not
explicitly requested in this Tender. Costs not explicitly included in the Tenderer's Proposal will not be
accepted during the contract period.

The Procurement Cost Table (Annex 4 to this Invitation to Submit a Tender) shall be fully completed by
the Tenderer and be returned to ATC-NL as part of his tender. The Procurement Cost Table shall be
legally signed by a duly authorized representative of the Tenderer. In absence of such signature, the
Tender shall not be taken into consideration by ATC-NL and the Tenderer shall consequently be
excluded from further participation to this tendering procedure. A legally signed Procurement Cost
Table is considered to be a Procurement Cost Table signed by an authorised signatory who is registered
at the Chamber of Commerce, or an equivalent document showing that the signatory is authorised to
represent and bind the company.

The Tenderer shall provide a fixed, all-inclusive price for the implementation and commissioning of the
proposed UTM solution in accordance with the requirements of this tender. The implementation price
shall include all activities necessary to deliver a fully operational solution, including, where applicable,
configuration, integration, data migration, testing and commissioning. Tenderers may enter a price of
EUR 0 for implementation where no implementation activities or associated costs are required to meet
the requirements of this tender. All Tenderers, including the incumbent supplier, shall be subject to the
same functional requirements, deliverables and acceptance criteria. The Total Evaluated Price must be
greater than EUR 0.

The Tenderer shall provide a fixed, all-inclusive annual Saa$ subscription fee for the UTM Drone Flight
Planning Tool. The annual subscription fee shall include all costs necessary for the delivery, operation,
maintenance and support of the UTM solution in accordance with the requirements of this Invitation to
Tender and its annexes. This includes, but is not limited to, software licences and usage rights, hosting,
cloud infrastructure, security, maintenance, regular software updates, technical support, service level
management, data storage and all other recurring costs necessary for the proper operation of the
solution.

The implementation costs shall form part of the Total Evaluated Price, together with the annual SaaS
subscription fees over the maximum contract duration.
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5.4 Assessment of the quality

5.4.1 Assessment of the quality — Requirements document

The Compliance Overview Table document (Annex 5) must be filled in by Tenderer and submitted as
part of the Tender. For each of the identified requirements a compliance statement is mandatory. A
substantiation for the stated compliance is mandatory for all Essential requirements and Knockout
requirements.

The System Requirements Document (Annex 6) contains a large number of requirements to what is
required. There are different priorities of requirements: "Knockout" and "Essential" during the tender
procedure. Knock-out requirements are mandatory for a Tenderer to commit to and for Essential
requirements Tenderer is free-to-choose whether or not to commit. These priorities shall have the
following meaning:

s Knockout:
"Knockout" indicates that the tender can only FULLY comply with the content of the subject
requirement. Failing such full compliance shall automatically result in the exclusion of the
Tenderer from further participation in this tender procedure. The contract shall NOT be
awarded to the Tenderer in question:

The “Tenderer’s Statement of Compliance” field of the Compliance Overview Table shall for
every Knockout requirement be a selection of “Compliant” or “Not Compliant”.

e Essential:
"Essential" indicates the level of performance, capability and/or specification for which ATC-NL
awards points based on the compliance statement and substantiation. Based on the Tenderer's
substantiation how and/or to what extent Tenderer complies with the requirement, ATC-NL
may award points. In general: the more the tender complies with such requirement, the more
points may be awarded. If no substantiation is provided, no points shall be awarded, regardless
whether the Tenderer complies with the requirement or not. If a too little or poorly
substantiated explanation is provided according to ATC-NL, no points shall be awarded.

5.4.2 General interpretation of the requirements

Unless explicitly stated otherwise, requirements describe the capability or operational outcome that
LVNL expects from the UTM solution rather than the technical method by which this capability must be
implemented.

Where a specific standard, interface, technology or implementation method is explicitly required, this
shall be considered a constraint applicable to the proposed solution.

The term UTM solution refers to the complete solution offered by the Tenderer, including all system
components, applications and supporting services required to provide the functionality described in this
specification.

Tenderers are expected to propose a solution that achieves the required operational outcomes without
unnecessarily constraining the underlying technical architecture.

Tenderers may propose alternative technical implementations, provided that all mandatory
requirements and specified operational outcomes are met. Any deviations from mandatory
requirements shall be explicitly identified in the Tenderer's response and shall be handled in accordance
with the applicable tender conditions.
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The operational context and conceptual descriptions in Chapter 1 are intended to clarify the envisaged
use of the solution. The specific requirements define the capabilities and obligations against which the
proposed solution will be assessed.

Where requirements refer to operational processes, information sources, interfaces or user interactions
without prescribing a specific implementation, Tenderers may propose an appropriate implementation
that achieves the required operational outcome.

Where the requirements do not explicitly prescribe a workflow or technical implementation, Tenderers
are expected to propose a solution that achieves the required operational outcome while allowing for
differences in operational procedures, user roles and applicable airspace structures.
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Annex 1 — Abbreviation & Definitions

The following terminology and definitions apply to this specification. They are intended to ensure a
consistent interpretation of the requirements and the operational processes supported by the UTM
solution. Where applicable, terminology shall be interpreted in accordance with relevant European and
Dutch aviation regulations.

General terminology

Term Definition

UuT™M Unmanned Aircraft System Traffic Management. The framework of services
and capabilities supporting the safe and efficient management of UAS
operations.

UTM Solution The complete solution offered by the Tenderer, including all system

components, applications and supporting services required to provide the
functionality described in this specification.

UAS Unmanned Aircraft System. An unmanned aircraft and the equipment required
to control it remotely.

UAS Operator A natural or legal person operating or intending to operate one or more UAS.

Remote Pilot A natural person responsible for safely conducting the flight of an unmanned

aircraft by operating its flight controls or, when the aircraft flies automatically,
by monitoring its course and remaining able to intervene and change its course
at any time.

Mission An actual UAS flight conducted in accordance with an applicable Mission Plan
and any required operational clearance.

Mission Plan The structured information describing an intended UAS operation, including its
geographical area, planned time window, maximum altitude, flight type
(VLOS/EVLOS/BVLOS), operator and observer contact information, and other
information required for assessment and operational coordination.

Mission Area The geographical area within which the intended UAS operation is planned to
take place, including applicable horizontal and vertical boundaries.

Mission Lifecycle The sequence of applicable processes and operational states through which a
Mission Plan and the associated Mission progress, from initial preparation and
submission to closure or cancellation.

Operational processes and mission status

Term Definition

Mission Submission | The formal submission of a Mission Plan by a UAS Operator or authorised user
to LVNL for assessment and, where applicable, approval.

Mission The evaluation of a submitted Mission Plan against applicable operational
Assessment requirements, airspace constraints and other relevant conditions.
Pre-approved A formal Mission Plan status indicating that the proposed operation has been

assessed and accepted in principle, but is still awaiting any applicable final
operational approval.

Mission Plan The formal approval of a Mission Plan by an authorised LVNL operational user,
Approval where applicable in accordance with the relevant operational procedure.

Approval does not constitute operational clearance to commence the flight.

N
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Coordination

Mission Plan A decision by an authorised LVNL operational user that a submitted Mission
Rejection Plan is not acceptable under the applicable conditions.
Operational The exchange of information and coordination between relevant operational

stakeholders required to facilitate a planned or ongoing UAS operation.

Operational
Clearance

Permission issued by an authorised operational function to commence a UAS
operation, where such clearance is required by the applicable operational
procedure.

Mission Activation

The confirmation within the UTM solution that the actual UAS flight has
commenced, resulting in the Mission transitioning to an active operational
status.

Mission Monitoring

The monitoring of a Mission's operational status and relevant mission
information within the UTM solution. This does not imply real-time
surveillance or tracking of the aircraft.

Mission A change to information associated with a Mission Plan. Depending on the

Modification nature of the change and the applicable workflow, renewed submission,
assessment or approval may be required.

Mission The cancellation of a planned UAS operation before the actual flight has

Cancellation commenced, in accordance with the applicable workflow.

Mission Closure

The completion of a Mission following the end of the actual UAS flight,
including the recording and retention of relevant mission information.

Mission Status

The current state of a Mission Plan or Mission within the applicable
operational workflow.

Status History

The chronological record of status changes associated with a Mission Plan or
Mission, including relevant timestamps and user or system actions.

Airspace and aeronautical information

Term

Definition

CTR

Control Zone. Controlled airspace extending upwards from the GND surface to
a specified upper limit.

UAS Geographical
Zone

A portion of airspace established by the competent authority that facilitates,
restricts or excludes UAS operations to address risks pertaining to safety,
privacy, protection of personal data, security or the environment.

Aeronautical

Information relevant to air navigation and flight operations, including airspace

Information structures, aerodromes, restrictions and other applicable operational
information.

NOTAM Notice to Airmen. A notice containing information concerning the
establishment, condition or change of an aeronautical facility, service,
procedure or hazard, the timely knowledge of which is essential to personnel
concerned with flight operations.

Map Layer A separately identifiable set of geographical, aeronautical or operational
information displayed on the map interface.

Natura2000 European protected nature area.
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Users, roles and authorisation

Term Definition

LVNL Operational An LVNL user authorised to perform operational tasks within the UTM

User solution, including Mission Plan assessment, approval, coordination or
clearance, as applicable to their role.

OHD Operational Helpdesk. The LVNL operational function responsible for assessing
and processing submitted Mission Plans during its operating hours.

FSC Flight Service Centre. An LVNL operational function that may perform
applicable coordination and information-related activities within the UTM
solution, as defined by the relevant operational procedures.

TWR Tower. The LVNL air traffic control function responsible for applicable

operational coordination and clearance of UAS missions within their area of
responsibility (generally a CTR). Outside OHD operating hours, TWR also
performs the applicable Mission Plan assessment and approval activities.

Authorised User

A user who has been granted the permissions required to access specific
information or perform specific actions within the UTM solution.

System
Administrator

An authorised user responsible for managing system configuration, user roles,
access rights and other administrative settings.

User Role

A defined set of responsibilities and permissions assigned to a user or user
group within the UTM solution.

Role-Based Access
Control (RBAC)

An access control mechanism in which permissions to access information and
perform actions are assigned based on defined user roles.

User Group

A configurable grouping of users sharing specified access rights, operational
responsibilities or interface configurations.

System and technical terminology

Term

Definition

Stand-alone System

A system capable of performing its core operational functions independently
of LVNL's existing ATM systems, while allowing information exchange through
defined interfaces where required.

Interface

A defined mechanism through which information or functionality is exchanged
between the UTM solution and another system or service.

Configurable
Workflow

An operational process whose defined steps, rules, roles or transitions can be
configured by authorised users within the capabilities of the solution.

Audit Trail

A chronological record of relevant user and system actions, decisions and
changes, enabling subsequent review and accountability.

Data Retention
Period

The defined period for which information is retained within the solution in
accordance with applicable requirements and policies.

Notification

A message or alert generated by the UTM solution to inform an user or
stakeholder of a relevant event, status change or required action.

Operational Data

Information relating to planned or actual UAS operations and the associated
operational processes.

Configuration Data

User Data Information relating to users of the UTM solution, including identification,
contact details, roles and access rights.
System Information defining the configuration, settings, rules and operational

behaviour of the UTM solution.

Cwp

Controller Working Position. The workspace of operational personnel (e.g. Air
Traffic Controller and Assistant) that provides a human-machine interface with

ATC-systems.

>
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