

[image: ]
	Non Disclosure Agreement


This agreement, signed, made and entered into by and between:

Enexis Personeel B.V., a company organized under the laws of the Netherlands, with its principal place of business located at Magistratenlaan 116, 5223 MB ‘s-Hertogenbosch, hereto duly represented by Mr. Roderick Kierpensteijn in his function of procurement specialist ICT,	Comment by Geel, Jasper van: Hier kun je je eigen gegevens invullen. Bij een MC of aanbesteding worden NDA’s getekend door Inkoop, omdat wij procesbegeleider zijn. 

	hereinafter referred to as “Enexis”

and

<Supplier>, a company organized under the laws of ………., with its principal place of business located at ………., hereto duly represented by Mr./ Mrs. ………. in his/ her function of ………., 

	hereinafter referred to as “<Supplier>”


	together referred to as the “Parties”  


With the understanding that:

a. Enexis has provided, or intends to provide, <Supplier> with information of a confidential or proprietary nature relating to the market consultation of Secure Software Supply-Chain and Dependency Management;	Comment by Geel, Jasper van: Hier even kort samenvatten wat het onderwerp is waarom we de NDA aangaan. Dus verwijzen naar het inhoudelijke onderwerp en dat het om een MC gaat.

b. Enexis is prepared and willing to exchange information as long as the confidentiality of    this information is accepted, respected and managed, and;

c. Enexis desires to protect the Confidential Information from unauthorized use and disclosure.

Agree to the following:


Article 1
For the purposes of this agreement “Confidential Information” includes all information and material of whatever nature, whether orally or in a visual or written (including electronic, graphic or any other) form, relating to the market consultation of Secure Software Supply-Chain and Dependency Management, including the information which already has been exchanged between the Parties in respect thereof, which is provided by Enexis to <Supplier>. 


Article 2
2.1	<Supplier> agrees to fully comply with the confidentiality and non-disclosure aspects of   this agreement and thereby <Supplier> agrees to:
a. automatically accept the strict confidential nature of Confidential Information received;
b. take all reasonable precautions for the safe storage and use of the Confidential Information;
c. use the Confidential Information only for the purposes relating to or derived from       the pursuit of the activities defined in this agreement;
d. hold the Confidential Information no longer than necessary than to complete activities defined in this agreement, thereafter the Confidential Information must be destroyed or returned to Enexis, unless mandatory retention periods are to be complied with;
e. on the request of Enexis, immediately destroy or return to Enexis any specified Confidential Information, unless mandatory retention periods are to be complied with;
f. provide all required assistance independently and in the name of Enexis for control of the Confidential Information;
g. make the Confidential Information available only to (temporary or permanent) employees of their own company or third parties who need access to the Confidential Information to complete tasks relating to the activities defined in this agreement.

2.2	The Confidential Information may not be passed to any third parties without written consent of Enexis. Any third party acting for or under instructions of <Supplier> shall be considered an integral part of <Supplier>.

[bookmark: _Ref505481621]2.3	<Supplier> guarantees that its (temporary or permanent) employees and/ or any third parties and their (temporary or permanent) employees coming in contact with                the Confidential Information are aware of this agreement. Such (temporary or permanent) employees and/ or any third parties and their (temporary or permanent) employees of     <Supplier> having a need to know are authorized to receive the Confidential Information provided that they are bound by a confidentiality agreement with <Supplier> no less restrictive than this agreement. <Supplier> shall be responsible for any breach of           this agreement made by any such (temporary or permanent) employees and/ or any third parties and their (temporary or permanent) employees as if <Supplier> itself had made such breach.


Article 3
3.1 <Supplier> may disclose the Confidential Information without Enexis’ prior written consent only to the extent such information:
a. becomes available to <Supplier> on a non-confidential basis from a source other than Enexis, provided that such source has represented to <Supplier> that it is not bound by a confidentiality agreement or similar agreement with Enexis or is not otherwise prohibited from disclosing Confidential Information to <Supplier> by any contractual, legal or fiduciary obligation;
b. was known to or lawfully in the possession of <Supplier> prior to the time of disclosure by Enexis, and with respect to which there is no existing obligation of confidentiality;
c. is developed independently by <Supplier> without the use of or reliance upon any Confidential Information disclosed by Enexis;  
d. is or becomes generally available to the public, other than through a violation of      this agreement by <Supplier> or any of its employees; or
e. is required to be disclosed under applicable law or by a governmental order, decree, regulation or rule (provided that <Supplier> shall give written notice to Enexis prior to such disclosure to the extent possible under law).


Article 4
This agreement is intended to provide only for the handling and protection of Confidential Information. It shall not be construed as a Teaming, Joint Venture, Partnership, or other similar arrangement. Specifically, this agreement shall not be construed in any manner to be an obligation to enter into a contract, nor shall it result in any claim for reimbursement of costs.


Article 5
If Enexis establishes that <Supplier> and/ or its employees and/ or third parties in                    the employment of <Supplier> are in material breach of this agreement then Enexis is entitled to claim a penalty of Euro 50.000,- per event, to be paid immediately. This penalty has to be paid without limiting the rights of Enexis to compensation of damages actually suffered.


Article 6
This agreement becomes effective from the date on which both Parties sign the agreement and is valid for a period of 5 years. If information which is construed as damaging is disclosed by <Supplier> after the expiry of this agreement, this agreement in no way limits the liability of <Supplier> in terms of compensation of damages suffered which may be claimed by Enexis.


Article 7
This agreement shall be solely governed by and interpreted in accordance with the laws of         the Netherlands. Any disputes arising out of or relating to this agreement, including any question regarding its existence, validity or termination, which cannot be amicably resolved by the Parties will be submitted to the relevant Courts in 's-Hertogenbosch, the Netherlands.




ACCEPTED AND AGREED


Enexis Personeel B.V.	<Supplier>

Date:	Date:		




Name:	Name:
Title:	Title:
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