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(Concept) Agreement
for the supply, configuration, delivery,
deployment support and after-sales service of a
Subsea Acoustic Fish Detection System

Fish Finder – rifHerstel XL

Stichting NWO-I | Koninklijk NIOZ
	Version
	0.1 – Draft for tender publication

	Date
	[xx-xx-2026]

	Status
	Draft / Concept

	Tender reference
	Fish Finder – rifHerstel XL | NIOZ / NWO-I




THE UNDERSIGNED
A.  P. Smit, acting in his capacity as Institute Manager of STICHTING NWO-I, Royal NIOZ, registered at Landsdiep 4, Den Hoorn (1797 SZ), registered in the Chamber of Commerce under number 41150068, hereinafter referred to as: Client;
and
B.  [Name authorised representative], acting in his/her capacity as [Position] of [Company name Contractor], registered at [address], registered in the Chamber of Commerce (or equivalent) under number [KvK number], hereinafter referred to as: Contractor;

Client and Contractor hereinafter jointly referred to as: Parties;

Considering that:
Client intends to procure a subsea acoustic fish detection system for deployment as part of the rifHerstel XL project, which aims to study the ecological effectiveness of artificial reef structures in Dutch coastal waters;
This procurement was conducted via a European open procedure in accordance with the Public Procurement Act 2012 (Aanbestedingswet 2012), tender reference Fish Finder – rifHerstel XL | NIOZ / NWO-I;
Contractor has duly studied the requirements and specifications set out in the Descriptive Document and all Annexes thereto;
Contractor is willing and able to supply, configure, deliver, deploy and support the System in accordance with the conditions set out in this Agreement;
Client and Contractor wish to record their agreements in this Agreement.
HAVE AGREED AS FOLLOWS:


Article 1. Definitions
1.1  Annexes: Attachments to this Agreement which, after being initialled by both Parties, form an integral part of this Agreement.
1.2  Assignment: The supply, configuration, delivery, deployment support and after-sales service of the System.
1.3  Defect: Failure to (fully) comply with the agreed technical and functional specifications as set out in the Descriptive Document and the Contractor's Tender.
1.4  Agreement: This agreement for the delivery, installation and operational handover of the System to the Client.
1.5  System: The subsea acoustic fish detection system, including split-beam wideband transducer, subsea frame, acoustic release mechanism, battery system and onboard data storage, as specified in the Descriptive Document and Annex B.
1.6  SAT (Site Acceptance Test): The acceptance test carried out on-site to verify that the System meets the agreed specifications.
1.7  Working day(s): Calendar days, excluding Saturdays, Sundays and officially recognised public holidays in the Netherlands.
1.8  ARIV-2018: The General Government Terms and Conditions for Purchase 2018, which apply to this Agreement as Annex A.
1.9  Specifications: All information made available in the TenderNed tendering environment, including the Descriptive Document, all Annexes and all Question & Answer notices.
Article 2. Subject of the Agreement
2.1  The Contractor undertakes to supply, configure, deliver, install and hand over the System to the Client in operational condition, in accordance with this Agreement and the Specifications.
2.2  Notwithstanding paragraph 2.1, the System shall at all times comply with all applicable Dutch and European laws and regulations.
2.3  The Contractor is not authorised to deliver equipment and/or software other than as agreed without prior written consent of the Client.
2.4  This Agreement consists of the following documents, in the following order of precedence:
	Priority
	Document

	i
	Mandatory statutory regulations

	ii
	Further written working agreements agreed by Parties

	iii
	This Agreement as signed by both Parties

	iv
	Contractor's Tender (Annex B)

	v
	Descriptive Document Fish Finder – rifHerstel XL, dated 27-04-2026

	vi
	General Government Terms and Conditions for Purchase 2018 – ARIV-2018 (Annex A)



2.5  If any provision is void or annulled, the remaining provisions shall remain in full force. Parties shall consult and agree on replacement provisions.
2.6  The Contractor declares it has sufficiently informed itself of the Client's objectives. The Client has provided sufficient and correct information.
Article 3. Delivery, Installation and Acceptance
3.1  The Contractor shall deliver the System Delivered Duty Paid (DDP – Incoterms 2020) to NIOZ, Landsdiep 4, Den Hoorn (Texel). Delivery in operational condition shall take place no later than November 2026. This deadline is a final (fatal) deadline.
3.2  If the Contractor foresees that timely delivery will not be possible, it shall notify the Client in writing as soon as possible, stating the cause and proposed corrective measures.
3.3  The Contractor shall be in default by the mere fact of exceeding the delivery deadline, unless it proves that the delay is not attributable to the Contractor (Article 6:75 Dutch Civil Code).
3.4  The Contractor owes a penalty of 0.5% of the total purchase price per day of delay, up to a maximum of 10% of the total purchase price.
3.5  Following delivery, the Contractor shall install the System at the deployment site, including frame integration, transducer mounting and rigging of the acoustic release mechanism.
3.6  The Contractor shall bring the System into operational condition for the SAT in accordance with the technical and functional specifications.
3.7  Delivery in operational condition is deemed to have taken place when the Client so notifies the Contractor in writing.
3.8  Immediately after delivery in operational condition, the SAT shall commence.
3.9  After successful completion of the SAT, the System shall be accepted by signature of the acceptance declaration (Annex C) by both Parties.
3.10  Personnel of the Contractor present on the Client's site shall comply with the Client's safety, environmental and house rules.
Article 4. Price and Payment
4.1  All obligations of the Contractor shall be performed for a total purchase price of € [AMOUNT] excluding VAT, in accordance with the Contractor's Tender (Annex B).
4.2  All prices are fixed, stated in Euros excluding VAT, and are all-in.
4.3  Invoices shall be submitted in PDF format to: finance@nioz.nl
4.4  An invoice shall contain: department, project number, commitment number, quantities, types of goods/services, amounts, delivery date, VAT amount and number, Chamber of Commerce number, IBAN.
4.5  The Client shall pay amounts due within 30 days of receipt of the relevant invoice.
4.6  Payment schedule:
	Milestone
	Percentage
	Condition

	Advance payment upon contract signature
	30%
	After signing of this Agreement

	Final payment
	70%
	Within 60 days after successful SAT acceptance (Article 3.9)



Article 5. Warranty
5.1  The Contractor guarantees for twelve (12) months after acceptance (Article 3.9) that: (a) the System meets the agreed technical and functional specifications; (b) the System is fit for autonomous subsea operation for a minimum of six (6) months at water depths ≥ 40 m.
5.2  During the warranty period, faults and/or defects in the System shall be remedied free of charge.
5.3  Upon notification of a Defect, the burden of proof that the Defect is not attributable to the Contractor lies with the Contractor.
5.4  After notification of a Defect, the Contractor shall take all measures to remedy it within the shortest possible timeframe.
5.5  If the Contractor is part of a holding/group, the parent company shall declare that it will assume warranty obligations in the event of liquidation, transfer or takeover of the Contractor.
Article 6. Project Management
6.1  Both Parties shall designate, upon contract signature, representatives who shall act as points of contact for the execution of this Agreement.
6.2  Parties shall keep each other informed of relevant developments that have or may have relevance for the performance of this Agreement.
Article 7. Intellectual Property
7.1  The Contractor guarantees that the System does not infringe any intellectual property rights of third parties. In case of infringement, the Contractor shall remedy the situation at its own cost. All damages suffered by the Client shall be for the account of the Contractor.
Article 8. Documentation and Training
8.1  The Contractor shall provide complete English-language documentation on the properties, functions, operation, maintenance and usage of the System.
8.2  The Client is entitled to reproduce and modify the documentation, provided copyright notices are maintained.
8.3  The Contractor shall update, correct or supplement documentation at its own cost as soon as it becomes apparent that it is incorrect, insufficient or outdated.
Article 9. Force Majeure
9.1  In the event of force majeure, performance shall be suspended wholly or in part, without liability for damages. Written notification shall be provided promptly with supporting evidence.
9.2  Force majeure shall not include: strikes or lack of personnel, illness of personnel, delayed supply or unsuitability of materials, breaches by subcontractors, or liquidity/solvency problems of the Contractor.
Article 10. Default and Termination
10.1  If a Party fails to meet its obligations, the other Party may serve a written notice of default granting a reasonable final deadline for compliance.
10.2  Either Party may dissolve this Agreement with immediate effect without court intervention in cases of: (a) exceeding the delivery deadline; (b) serious breach not remedied after notice; (c) Contractor bankruptcy, suspension of payments or liquidation; (d) corruption or improper offers to Client personnel.
10.3  Obligations which by nature survive termination shall continue after dissolution, including: intellectual property (Article 7), confidentiality (Article 13), and applicable law and disputes (Article 15).
Article 11. Liability and Insurance
11.1  The Contractor's liability is limited to € 500,000 per event with a maximum of € 1,500,000 per year, except in cases of death or physical injury, intentional acts, gross negligence, or intellectual property infringement.
11.2  The Contractor shall indemnify the Client against all financial consequences of third-party claims related to the performance of the Agreement.
11.3  The Contractor shall maintain adequate business liability insurance throughout the term of this Agreement and provide a certified copy upon request.
Article 12. Changes
12.1  Changes to this Agreement and its Annexes may only be agreed in writing. Verbal agreements of any nature are not legally valid.
Article 13. Confidentiality
13.1  Parties shall maintain strict confidentiality with respect to each other's organisational information, procedures and other confidential data, and shall not disclose such information to third parties without prior written consent.
13.2  Neither Party shall reference this Agreement in any publication or promotional material without written consent, except as required by EU Directive 2014/24/EU.
Article 14. Other Conditions
14.1  The ARIV-2018 applies to this Agreement. The Contractor's own general terms and conditions and any other conditions are explicitly rejected.
14.2  All communications binding on Parties must be made or confirmed in writing by an authorised representative.
Article 15. Applicable Law and Disputes
15.1  Any dispute arising from this Agreement shall be settled by the competent court of Rechtbank Noord-Holland.
15.2  This Agreement is governed by Dutch law.


Signatures
Agreed on [xx-xx-2026]

	On behalf of Client



P. Smit
Institute Manager
Stichting NWO-I, Royal NIOZ

Signature: _______________________

Date: _______________________
	On behalf of Contractor



[Name]
[Position]
[Company name]

Signature: _______________________

Date: _______________________




Annex A — ARIV-2018
The ARIV-2018 is known to Parties and already in their possession.
Annex B — Contractor's Tender
Annex B is known to Parties and already in their possession.
Annex C — Site Acceptance Test Declaration (SAT)
Considering that Stichting NWO-I, Royal NIOZ, Landsdiep 4, Den Hoorn (1797 SZ), KvK 41150068, hereinafter: Client;
With [Company name Contractor], [address], KvK [number], hereinafter: Contractor;
have concluded an Agreement on [date] for the supply, configuration, delivery and deployment of a Subsea Acoustic Fish Detection System in accordance with the Specifications;
The undersigned, [name], duly representing the Client, declares that the System has performed in accordance with the Specifications and is therefore accepted as:
☐  Unconditionally accepted       ☐  Conditionally accepted (see attached annex for conditions)

	On behalf of Client
	In the presence of Contractor

	Name:
Position:
Signature:
Date:
	Name:
Position:
Signature:
Date:



NOTE: If the transfer is conditional, the applicable condition must be specified in an attached annex. In such case, this declaration cannot be construed as an acceptance declaration within the meaning of Article 3.9 of the Agreement.
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