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Schedule 15 – Non-disclosure agreement
for
“Schedule 2 – Architecture E-lending landscape” 





Complete the sections highlighted in yellow and have this agreement signed by a duly authorised representative of your organisation. Submit the fully completed and signed agreement via the messaging module in TenderNed.





















THE PARTIES
[bookmark: _Hlk174382200]The National Library of the Netherlands (Koninklijke Bibliotheek, KB), a legal entity governed by public law: A legal entity with a statutory task (Rechtspersoon met Wettelijke Taak, RWT), having its registered office in The Hague and its principal place of business at Prins Willem-Alexanderhof 5, registered with the Chamber of Commerce under number 27377634, hereinafter referred to as:‘Contracting Authority’ 

and

[Interested Party], a [legal form], having its registered office in [Place] and its principal place of business at [Address], registered with the Chamber of Commerce under number [Number], duly represented in this matter by [Mr/Ms, Position], hereinafter referred to as: ‘Interested Party’

The Contracting Authority and the Interested Party  are hereinafter individually referred to as a ‘Party’ and jointly as the ’Parties’,

WHEREAS
· In the context of access to the Tendering Process Online library - e-lending platform and associated information and documentation, information will be exchanged between the Parties, which information the Contracting Authority regards as confidential;
· The Parties to this Confidentiality Statement, hereinafter referred to as the ‘Statement’, wish to stipulate that the Interested Party will maintain the confidentiality of the information and documentation exchanged and will destroy it upon completion aanbestedingsprocedure.

ARTICLE 1: INFORMATION DESIGNATED AS CONFIDENTIAL
Within this confidentiality agreement, the following information is designated as confidential:
• Schedule 2 – Architecture E-lending landscape
The information listed above will be referred to within this confidentiality agreement as “Confidential Information.”

ARTICLE 2: DUTY OF CONFIDENTIALITY
1. 
2. 
2.1. The Interested Party  undertakes vis-a-vis the Contracting Authority:
a. to maintain the confidentiality of the Confidential Information and to exercise the same degree of care that the Interested Party  exercises to protect its own confidential information, but under no circumstances will this be less than a reasonable degree of care;
b. to adequately secure and safely store the Confidential Information in order to prevent loss, theft, or unauthorised alteration or access;
c. to use the Confidential Information solely for the purposes of the Tendering Process Online library -
e-lending platform;
d. to ensure that it does not retain the Confidential Information for longer than is reasonably necessary for the execution of the Tendering Process Online library - e-lending platform and, once the award has been definitively communicated, to destroy the Confidential Information, including any copies made (hard copy and soft copy), whereby the Interested Party  will demonstrate how the destruction took place and that, from the specified date onwards, no copies of the Confidential Information are retained by its organisation;
e. not to disclose the Confidential Information to third parties or to make copies thereof, except in the circumstances referred to in Article 2.5 of this Statement, which explicitly provides for this.
f. The Interested Party  also undertakes to cooperate fully with the Contracting Authority or its representative in exercising control and supervision over the storage, security, use and proper destruction of the Confidential Information.

2.2. If one of the Parties becomes aware of the fact that the Confidential Information has been disclosed without authorisation, lost due to carelessness or theft or in any other way, or is being used for purposes other than those specified in the Tendering process Online library - e-lending platform, that Party will immediately notify the other Party in writing.

2.3. The Interested Party  guarantees that its personnel are aware of the above obligations and will impose the same duty of confidentiality on them.

2.4. In the event of a breach of the provisions of this Statement by the Interested Party , its employees and/or third parties engaged by it, the Interested Party  will forfeit an immediately payable, non-compensable penalty of € 25,000.- per event, plus € 1,000.- per day that the violation continues after it has been established, up to a maximum of € 50,000.-. The Interested Party  is required to pay the penalty within fourteen calendar days of the demand by the Contracting Authority. Any judicial or extrajudicial collection costs are payable by the Interested Party.

Notwithstanding Article 6:92 of the Dutch Civil Code (Burgerlijk Wetboek), this penalty will not prejudice any other rights of the Contracting Authority. This includes the right to claim additional or substitute compensation in addition to the penalty. The penalty shall not be deducted from any obligation on the part of the Interested Party  to pay compensation. 

2.5. The duty of confidentiality will not apply insofar as the Interested Party  is legally obliged to disclose the Confidential Information. Before making such a disclosure, the Interested Party  will inform the Contracting Authority in writing.

ARTICLE 3: EFFECTIVE DATE AND DURATION OF STATEMENT
3. 
3.1. This Statement will take effect on the date of its signing and will remain in force for the entire duration of the tendering procedure. The duty of confidentiality extends beyond the term of this Statement. Any breach of the duty of confidentiality and the associated imposition of a penalty may be enforced by the Contracting Authority for up to five years after the signing of this Statement.



ARTICLE 4: NOTIFICATIONS
4. 
4.1. Notifications by one Party to the other Party pursuant to this Statement will be made in writing to the following addresses, unless one Party has notified the other Party in writing of a change thereto:

Contracting Authority	De Koninklijke Bibliotheek
			Prins Willem-Alexanderhof 5
			2595 BE The Hague

Interested Party 		[Name of Interested Party ]
			[Address of Interested Party ]
			[Postal code and place of Interested Party ]

ARTICLE 5: APPLICABLE LAW
5. 
5.1. The rights and obligations of the Parties arising from this Statement are governed by Dutch law.

5.2. Any disputes arising from this Statement will be settled by the competent court in The Hague.


[Interested Party ]






[Mr/Ms] 
[Position]
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