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Summary of Additional Information and Changes 3

The Hague, August 22nd, 2014.
This Summary of Additional Information and Changes (SAIC3) lists the questions raised bij potential Tenderers and the respective answers from Europeana. This document is thereby part of the combined set of Tender documents for the European tender for Hosting services for the europeana.org website (TenderNed code: 43680). The term for sending in any additional questions has been closed.

	Number
	Keyword
	Document/Paragraph
	Question
	Answer

	77
	Meaning of Services
	Cloud hosting services agreement Appendix D Article 3.3.b
	[bookmark: _GoBack]"Can Europeana confirm that clause 3.3.b applies to application-software only and does not relate to system-software?" 
	The hosting services as currently required by Europeana do not comprise the provision/delivery of software to Europeana. Only a Scope Change could change this. 
Also see answer #49 for a general explanation on the scope of the Services (i.e. the Agreement states the main obligations of Parties in Clause 3.2 and 3.3 and the Schedules are to contain a detailed description of the Services).
For clarity reasons Clause 3.3 will be amended as follows:
“For the purpose of this Agreement, the term ‘Services’ also includes (the provision of) all results of the Services which Parties agreed upon, such as:
a) access to the Services; and
b) any and all materials (including Specifications, other technical documentation, reports, source code and object code of computer programs and computer systems) developed or supplied or to be developed or supplied by Supplier as part of the Services.”

	78
	Liability
	Cloud hosting services agreement Appendix D Article 18.2.d
	"Supplier wants to take out insurance for the risks that may arise under this agreement. Can Europeana inform us about the maximum damages that could be caused by a breach of article 14 or 23?" 
	The types of damage mentioned in Clause 18.2 are subject to unlimited liability of each Party. Therefore, Europeana will not state a maximum amount.

Clause 18.2.d will be amended as follows:
“breach of Clause 14 (Intellectual Property), Clause 15 (Infringement) and Clause 23 (Confidentiality, data protection and security.”


	79
	Liability
	Cloud hosting services agreement Appendix D Article 18.3
	"Europeana is entitled to terminate the agreement "for convenience" at any moment. So it is in theory possible that Supplier's  revenues are limited to a couple of months. This makes a maximum liability for a fixed  sum (€ 500.000,=) rather un reasonable. 
Relating the total liability to the revenues earned will solves this disproportion, for example ' The maximum liability for Supplier will never exceed the amount paid by Europeana for the products services rendered during the months preceding the date on which the damage occurred, multiplied by 2. In all cases however, the sum total of Suuplier's liability or obligation to compensate for damages will never exceed the amount of  Euro 500,000.=.'
What can Europeana do to make this article more reasonable?
	Based on the amount you mention in your question, Europeana assumes that your question relates to Clause 18.5 instead of 18.3.

Europeana does not agree that Clause 18.5 is unreasonable. Firstly, termination for convenience is connected to a termination fee (see Clause 20.7 of the Agreement and Paragraph 3 of Schedule 6). Secondly, the amount mentioned in Clause 18.5 stays well within standard insurable amounts. Thirdly, the potential direct damage amounts for Europeana may very well be higher than EUR 500,000.

	80
	Liability
	Cloud hosting services agreement Appendix D Article 18.4c
	"Based on the current information provided by Europeana it is not possible to make an useful estimation of the costs of 'cost of restoring lost, damaged or corrupted software or data (including Europeana data) and consequent recovery or rework'.
Depending on questions like 'Which sources are available for recovery/rebuilding of lost data and are these sources in a digital form?', Supplier might advise Europeana to take additional measures for storing data or to choose for doubling the back-up system. Is Europeana willing to take such measures at the expense of Europeana -if reasonable- to reduce the risk of loss of data? "
	Making regular back-ups is actually part of the Services. See requirements PS-4-16 and PR-2-2. It is up to you to decide which back-up facilities are required and price those facilities in your offer. 
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