
ARBIT-2022 MODEL CONTRACT CONCERNING THE DELIVERY OF SAAS-SERVICES 
BY [COMPANY NAME] TO OMROEP BRABANT

The undersigned:
1. Omroep Brabant Mediafaciliteiten C.V. (including its legal successor(s)), which has its seat in the city of Son and Breugel, Science Park Eindhoven 5550, 5692 EL the Netherlands, represented by its director Mrs. Hanneke Koppers, hereinafter referred to as ‘Omroep Brabant’,
and

2. <full name and legal form of the Contractor>, which has its registered office in <place>, legally represented in this matter by <signatory’s name and position>, hereinafter referred to as ‘the Contractor’, Omroep Brabant and the Contractor hereinafter referred to jointly as ‘the Parties’ and separately as ‘the Party’.

Whereas:

Organisation and procurement needs of Omroep Brabant
a.	Omroep Brabant is responsible for broadcasting content in the province of Noord-Brabant and uses multiple platforms to fulfil this responsibility including on demand live streaming on the internet;
b.	in performing its duties Omroep Brabant needs to procure a SAAS-service from a Contractor that has an existing OTT/VOD platform that can meet all the requirements listed in the tender documentation made available on TenderNed with reference number TN-505894.
Course of the contract award procedure
c.	in connection with the recitals at a and b above, Omroep Brabant initiated an European  procedure (open procedure) to award a contract for providing an OTT/VOD platform to Omroep Brabant;
d.	a tender notice was sent by or on behalf of Omroep Brabant, through TenderNed, to the Supplement to the Official Journal of the European Union (hereinafter referred to as the Official Journal) on January 16, 2025 and has been published under number S11-32274-2025;
e.	the European tender procedure listed in the tender documents resulted in the receipt of <number> of valid tenders. The tender of Contractor was the Most Economic Advantageous Tender and a preliminary award was published on <date>. No complaints were submitting towards the preliminary award to Contractor.
f.	Omroep Brabant awarded the  contract to the Contractor on <date>.

Agree as follows:

1 Definitions
A number of terms in this Contract are written with initial capitals. These terms are defined in the Terms and Conditions and the Data Processing Agreement.

2	Subject of the Contract

2.1	The Parties hereby conclude a Contract under which the Contractor undertakes, in consideration of the Fee referred to in article 7, to provide the Deliverable as described in the Specifications, which basically consists of the services described in the tender documents.

2.2	The following documents are an integral part of this Contract. In the event of mutual inconsistencies, a higher ranked document takes precedence over a lower ranked document:
1. this document;
2. the Data Processing Agreement (Data Processing Agreement Schedule);
3. the Terms and Conditions (Terms and Conditions Schedule);
4. the specifications in the tender documents of Omroep Brabant;
5. the tender of <date>, submitted by the Contractor to Omroep Brabant.

3	Contacts and reporting
3.1	The persons who liaise on behalf of the parties in relation to the performance of the Contract are listed in the Contacts Schedule. 
3.2	The Contractor will report <period> on how the Contract is being performed. This report will at least comprise of the following information: <…>.

4	Entry into force and term of the Contract
4.1 	The Contract enters into force once it has been signed by both Parties. 

4.2	The Contract has a term of <term> and will end on <date> unless it is renewed by Omroep Brabant. 

4.3	Omroep Brabant may renew the Contract on the same terms and conditions – four times - for a period of one year for each renewal. If Omroep Brabant wishes to exercise this right, it will give written notice of this to the Contractor no later than <number> months before the end of the term referred to in article 4.2.

5	Delivery and Completion
5.1	Service provision begins on the date indicated in the table below. <include table>

6	Acceptance
6.1 	Acceptance of the Deliverable takes place as follows: <include what has been agreed that has to be delivered before Contractor can start the delivery process and issue an invoice >

6.2 	If Omroep Brabant accepts the Deliverable despite the presence of one or more Defects, it will withhold an amount of <amount> from the Fee until the Defects have been repaired. 

7	Fee
7.1	The Parties agree the following Fee: <insert offered pricing>
7.2 	After applying requirement 49 in the tender documents, the Fee may be adjusted once a year on by a percentage not exceeding the price index published by Statistics Netherlands listed in said requirement. 
7.3 	If the Deliverable does not meet the Service Levels owing to a failure imputable to the Contractor, the Fee will be subject to a discount in accordance with the following table: . <include table>
7.4 	If Completion or Delivery of the Deliverable does not take place on the agreed date owing to a failure imputable to the Contractor, an amount of <amount> will be deducted from the Fee for every day that the delay in Completion or Delivery continues, up to a maximum of <amount>. 
7.5 	If, upon Completion or Delivery, the Deliverable is rejected by Omroep Brabant, an amount of <amount> will be deducted from the Fee for every day that the identified Defects are not repaired, up to a maximum of <amount>.

8	Invoicing, indebtedness and payment

8.1 	The Fee as referred to in article 7 is payable from thirty (30) days after Acceptance.
8.2 	An invoice should contain the following information:
1. date of invoice
2. amount of the Fee
3. VAT owed
4. contract number
5. account details needed to transfer the Fee

8.3 	The Contractor must submit invoices electronically to <specify>.
8.4 	Notwithstanding the first sentence of article 11.1 of the ARBIT-2022, Omroep Brabant will pay for the services, only if such year is contracted, in advance in accordance with the provisions of article 8.1. The provisions of article 16 of the ARBIT-2022 do not apply.

9	General and special terms and conditions

9.1 	Any general and special terms and conditions of the Contractor or of third parties used by the Contractor in providing the Deliverable do not apply.
9.2 	Notwithstanding article 9.1 and without prejudice to the provisions of article 2.2, the licence conditions of the Contractor or of third parties used by the Contractor in providing the Deliverable also apply if and in so far as:
1. their applicability is not excluded in the Specifications;
a) the Contractor has expressly stipulated that they should apply; 
b) a copy of the relevant licence conditions has been attached to the Tender, and 
c) such licence conditions form an explicit part thereof; and
2. the Agreed Use is not thereby excluded or restricted; and 
3. the Contractor can demonstrate that the rights of Omroep Brabant under the Contract will not be reduced or that Omroep Brabant’s obligations under the Contract will not become unreasonably onerous as a result thereof.
9.3 	The acceptance of standard or special terms required for the use of the Deliverable such as shrink-wrap and click-wrap licences is not binding on Omroep Brabant. The Contractor guarantees to Omroep Brabant that such acceptance will not restrict the Agreed Use in any way. 
9.4 	A copy of the Terms and Conditions is appended to the Contract.

10	Other provisions
10.1 	The duty of secrecy laid down in article 17 of the ARBIT-2022 does not extend to information about (the progress of) the Public Service Contract that Omroep Brabant might need to supply as a consequence of applicable Dutch law.
10.2	Upon (early) termination of the Contract, the provisions of the Exit Arrangements Schedule apply in addition to article 32 of the ARBIT-2022.

10.3	In articles 3, 12.3 and 31 of the ARBIT-2022, ‘in writing’ includes electronic communication between Parties providing the communication satisfies the following requirements:<…>.
Done on <date> and signed in duplicate by:

FOR OMROEP BRABANT						
FOR THE CONTRACTOR
Name: <name>
Name: <name>





Signature:



Signature:



Date: 			 
Date: 					 



APPLICABLE SCHEDULES
1. Schedule: Data Processing Agreement
2. Schedule: Terms and Conditions
3. Schedule: Tender documentation
4. Schedule: Tender by Contractor
5. Schedule: Service Level Agreement (SLA). The SLA forms part of the Maintenance Contract and defines the agreed service level. <listing below shall be included in this schedule in full detail>
To ensure that the SLA is in keeping with the Terms and Conditions, the main service levels for the Deliverable must be included in the Contract. Important service levels are in any event those for which a discount may be deducted from the Fee in accordance with article 7.3. Finally, the following terms from article 68 of the ARBIT-2022 should be used in the SLA:
Availability: the period during which the Deliverable is free of Defects.
Corrective Maintenance: the tracing and resolution by the Contractor of Faults reported by Omroep Brabant or Faults that have otherwise become known to the Contractor. 
Repair Time: the period, expressed in Service Hours, between the moment when a Fault is reported to the Contractor and the moment it is resolved. 
Innovative Maintenance: the provision by the Contractor to Omroep Brabant of New Versions or newly developed parts of Products and/or new Documentation.
Preventive Maintenance: measures taken by the Contractor to prevent Faults and related forms of service.
Response Time: the time within which the Contractor (or Staff of the Contractor) must adequately respond to a report by Omroep Brabant of a Fault and other requests of Omroep Brabant for service.
Service Levels: requirements included in the Contract in respect of Maintenance and other agreed forms of service.
Service Hours: hours that fall within the agreed service period.  
Fault: a technical problem that occurs when using the Deliverable
6. Schedule: Acceptance Procedure
7. Schedule: Exit Arrangements 
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