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AGREEMENT
Delivery Photonics Components between
Stichting Fontys

&
<< name of contractor>>
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The undersigned:

Stichting Fontys, having its registered office in Eindhoven, Rachelsmolen 1, legally represented in this matter by the Executive Board: J. Houterman (chair), G. Steenbruggen (member) and F. Möhring (member), hereinafter referred to as: ‘the Client’


and



<<name of contractor>>, with its registered office in <<city/town - country>>, Chamber of Commerce number: <<number>>, legally represented in this matter by <<name>>, <<title>>, hereinafter referred to as: ‘the Contractor’


jointly to be referred to as ‘the Parties'. Whereas
· the Client requires a single provider for the delivery op Photonics Components
· the Client put out a European tender for this purpose under number TN<<number>> on <<date>>;
· the Contractor submitted a bid on <<date>>;
· the Client proceeded to the final award of the tendered contract to Contractor on <<date>>;
· The Client and the Contractor wish to lay down the arrangements regarding the performance of the tendered contract in an agreement.

The Parties have agreed as follows:

 (
Cl
ient
 
Initials
) (
…………………….
) (
Page
 
10
 
of
 
16
) (
Contractor
 
Initials
 
…………………….
)
[bookmark: 1._General]
1. [bookmark: 2._General]General

1.1. The following documents, dated as set out in the recitals above, shall form part of this agreement.
i) The present agreement including annexes;
ii) Memorandum/memoranda of information, Annex 2;
iii) Tender document Photonics Components, Annex 3;
iv) Contractor tender bid, Annex 4.

In the event of any contradictions between the Agreement and its Annexes, the order of precedence set out in Article 2.1 shall apply, with sub i ranking the highest in this order of precedence, unless the nature of the contradiction evidently compels a different order of precedence and/or a lower-ranked document places more stringent requirements on the Performances to be carried out by the Contractor under this Agreement.

1.2. Any general delivery and payment terms of the Contractor or any other general or special terms and conditions shall expressly not apply. The applicability of the United Nations Convention on Contracts for the International Sale of Goods (the Vienna Convention) is excluded.

1.3. The Contractor will be responsible for any criminal fines and administrative sanctions that are imposed on the Contractor directly and/or are imposed on the Client and that are attributable to the acts and/or omissions of the Contractor in connection with the performance of this Agreement.

2. [bookmark: 3._Subject_of_this_Agreement]Subject of this Agreement

2.1. The Contractor undertakes, in accordance with the provisions of this agreement, to supply photonics components in compliance with all applicable legal requirements as well as the terms and conditions of this agreement.

2.2. The Contractor acknowledges that it has been sufficiently informed of the Client's Objectives with regard to the purpose of the Agreement and of the Client's organisation and processes relevant in this respect. To this end, the Client has provided the Contractor with sufficient and correct information and shall, if required, provide the Contractor with further information to the extent such information is available to the Client.

2.3. The Parties shall inform each other of developments underway within their organisations and relevant to the implementation of this Agreement.

3. [bookmark: 12._Prices_and_rates]   Prices and rates

3.1. Contractor applies a discount percentage of x% on the Client’s purchases.

[bookmark: 13._Additional_work]
4. [bookmark: 14._Invoicing_and_payment]   Invoicing and payment

4.1. [bookmark: _bookmark0]Invoices shall comply with all (statutory) requirements and will be addressed to:
Stichting Fontys PO Box 2
5600 AA Eindhoven

4.2. The Client shall pay invoiced amounts upon correct invoicing and approval by the Client within 30 days of receipt of the invoice.


5. [bookmark: 17._Duration_and_termination]Duration and termination


5.1. The Agreement (without a purchase obligation) shall enter into force on 1 September 2025 and has an initial term of two years, with the possibility of a renewal for two additional one-year periods

5.2. Without prejudice to the Client's right to claim damages or exercise other powers vested in it by law, the Client shall be entitled to terminate all or part of the Agreement by written declaration, with immediate effect, in the event that:
a. the Contractor is declared bankrupt or has applied for a suspension of payments;
b. the Contractor's business is liquidated;
c. a substantial proportion of the Contractor's assets has been seized;
d. third parties, not being group companies or subsidiaries within the meaning of Section 2:24b and 2:24a of the Dutch Civil Code respectively, acquire direct or indirect control of the activities of the Contractor (change of control) and this is justified by the seriousness of the failure.

5.3. The Client shall be entitled to dissolve this agreement either wholly or in part out of court by registered letter:
a. without notice of default being required, if
A) exclusion criteria as set out in the tender document has become applicable to the Contractor, and/or
B) if it appears that an attempt has been made by or on behalf of the Contractor to influence personnel of or persons affiliated with the Client in a positive manner by means of (promised) gifts, rewards or otherwise to be conducive to, for example, the conclusion of this Agreement and aspects of performance of this Agreement, and/or
C) if the agreed deadline has expired or if it can be inferred from communication from the Contractor that the Contractor will not perform its duties. Where performance become permanently impossible, damages without default may be attributed directly.
b. a notice of default and a recovery period of twenty working days, if the Contractor no longer meets one or more of the obligations arising from this agreement.

6. [bookmark: 24._Disputes_and_applicable_law]    Disputes and applicable law

6.1. This Agreement shall be governed exclusively by Dutch law.

6.2. Disputes between the Parties shall be tried exclusively by the competent court of the district of East Brabant.






















Drawn up in duplicate and signed:


City/town: ……………………	City/town: ……………………

Date ……………………….	Date ……………………….

For agreement,	For agreement,


…...……………………….	…...……………………….

<<name>>	J. Houterman
<<title>>	President of the Executive Board



City/town: …………………… Date ……………………….
For agreement,

…...……………………….
Dr. G. Steenbruggen
Member of the Executive Board



City/town: …………………… Date ……………………….
For agreement,


…...……………………….
 F. Möhring
Member of the Executive Board







Annex 2: Information Memorandum/memoranda
Annex 3: Tender document Photonics Components
Annex 4: Contractor Bid
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