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	General information

	Business name
	<Please complete>

	Country/countries
	<Please complete>

	Business location(s)
	<Please complete>

	Division of a group or holding?
	<Please complete>

	If so, please provide further information
	<Please complete>

	Contact(s)
	<Please complete>

	Email
	<Please complete>

	Telephone number
	<Please complete>





Market information document


The questions that I&W wishes to put to you as part of the market consultation are listed below. 


A. Minimum timetable

The PvE states that the concession holder must provide at least the minimum timetable at all times, as described in Annex B03 (Ontwerp-Programma van Eisen Minimale Dienstregeling). The concession holder will have the freedom to modify the number of departures and departure times to meet the needs of different passenger groups as effectively as possible.

	Minimum timetable  

	A1
	What are your thoughts on the minimum timetable described in Annex B03? For example: is it clear to you?

	
	<Please enter your answer here>



B. Operating assets and infrastructure

The PvE states that the concession holder will use the fairways specified by the Directorate-General for Public Works and Water Management (Rijkswaterstaat, RWS) and the operating assets provided by the Central Government Real Estate Agency to operate the concession, unless agreed otherwise by the concession holder and the contracting authority. Annex B07 (Ontwerp-Programma van Eisen Overzicht infrastructuur en productiemiddelen) includes an overview of the fairways and operating assets. 

	Operating assets and infrastructure

	B1
	Is the overview provided in Annex B07 clear to you?  

	
	<Please enter your answer here>



Unlike the current situation, where RWS is responsible for the management and maintenance of most operating assets (except for vessels and chargers), the concession holder will be responsible for the daily (or “first-line”) management and maintenance of certain operating assets as of 31 July 2031. The exact division of responsibilities and related requirements with regard to the daily management and maintenance of different operating assets are included in Annex B05.1(Vastgoedovereenkomst huur- en opstalrecht Waddenveren West) and Annex B05.2 (Vastgoedovereenkomst huur- en opstalrecht Waddenveren Oost).

	Operating assets and infrastructure

	B2
	Are the division of responsibilities and related requirements described in Annex B05.1 and B05.2 clear to you?

	
	<Please enter your answer here>







C. Electrification 

As the likelihood that the necessary charging infrastructure for electrification of the ferry services will be realised has increased since the last market consultation, we would like to ask a few additional questions about the electrification of the ferry services. Although a decision about the realisation of this charging infrastructure has yet to be made and is therefore not final yet, please base your answers to the questions below on the assumption that the government will complete the charging infrastructure in Harlingen, Holwert, Lauwersoog, Oost-Vlieland, West-Terschelling and Nes, but not in the ferry port of Schiermonnikoog.

	Electrification

	C1
	Please indicate for each port how much capacity you think you will need to fully operate the connection on electricity.

	
	<Please enter your answer here>

	C2
	Please indicate the maximum peak capacity (in MWh) that will be needed for each port.

	
	<Please enter your answer here>



Once a decision about the electrification of a connection has been made, 
I&W intends to follow the following process:  
1. I&W will notify the shipping company no later than four years before the planned completion date of the charging infrastructure needed to operate a connection with battery-powered vessels that the shipping company will be able to operate a connection with battery-powered vessels as of that date.
1. The shipping company will make every effort to operate the connection in question completely with battery-powered vessels as soon as possible once the charging infrastructure is available by deploying at least 1 battery-powered vessel per connection per year until all the vessels used for the connection are battery-powered.
1. I&W is responsible for the realisation, management and financing of all components of the charging infrastructure except for the charging stations, including the network connection, the transformer, any batteries and the connections between all the components, including the connection to the charging stations. 
1. The shipping company is responsible for the purchase/conversion, management, maintenance and financing of the battery-powered vessels and the charging stations. The shipping company will be eligible for a subsidy to compensate for the purchase costs of the charging stations; all other costs related to the purchase/conversion, management and other infrastructure that is needed to operate battery-powered vessels will be at the risk and cost of I&W.
1. Unless agreed otherwise, I&W and the shipping company will enter into discussions no later than 2 months after the notification referred to in section 1 to discuss the following topics:
1. The necessary charging infrastructure for the charging stations for the battery-powered vessels that are to be deployed;
1. The required contracted capacity to charge the battery-powered vessels and the size of the network connection;
1. The planning for the work to build the charging infrastructure insofar as this information is available at that point;
1. The planning for the purchase of new battery-powered vessels and/or conversion of vessels into battery-powered vessels insofar as this information is available at that point;
1. Any other relevant topics relating to the transition to operating the connection with battery-powered vessels.
1. After the discussions referred to in section 4 until the moment the shipping company is fully operational with battery-powered vessels, I&W and the shipping company will have progress meetings at least once every 6 months to discuss, at a minimum, the 4 abovementioned topics. 
	Electrification

	C3
	What are your thoughts on the abovementioned process? For example: is the abovementioned process feasible for you and do you foresee any problems?

	
	<Please enter your answer here>



  
D. Other components of the PvE draft

In addition to the questions we ask with regard to specific components of the PvE draft, we also invite you to respond to other components of the PvE draft and the annexes.  

	Other components of the PvE draft

	D1
	Is there any information in the Draft Schedule of Requirements that you believe is incorrect? If so, which information is it, and why is it incorrect?
We would appreciate it if you could indicate which chapter/page/requirement your comment refers to.

	
	<Vul hier uw beantwoording in>

	D2
	Are there any requirements that are currently missing and, in your opinion, should be added? Or are there existing requirements that need to be clarified or made more stringent? If so, which ones? 
We would appreciate it if you could indicate which chapter/page/requirement your comment refers to.

	
	<Vul hier uw beantwoording in>

	D3
	Is there anything else you would like to share?

	
	<Vul hier uw beantwoording in>


 




E. Major Developments 

I&W uses the term major development to refer to special circumstances beyond the concession holder’s control that have a (financial) impact that is so severe that the concession holder cannot be expected to absorb this impact within the framework of the existing agreements. Annex B12 (Draft Schedule of Requirements Process for Major Developments) describes the steps to be taken in the event of a major development. A separate process has been included in article 8.4 of the PvE draft for the specific uncertainties regarding the Ameland fairway/MIRT (Multi-Year Programme for Infrastructure, Spatial Planning and Transport) exploration.


	Major Developments  

	E1
	What are your thoughts on the process with regard to major developments as described in Annex B12?

	
	<Please enter your answer here>


 
F. Financial Economic Basis

In order to gain insight into the “business case” of the transport concessions, I&W will ask bidders to prepare a Financial Economic Basis (FEB) during the tender procedure. Annex D (FEB) includes the format I&W plans to use for the FEB. I&W intends to use the FEB during the term of the transport concession for the purpose of financial accountability and projections, and it will therefore ask the concession holder to keep the FEB up to date. To clarify the use of the FEB and how it relates to the financial accountability and projections, the draft of the financial provisions for the FEB, financial accountability and financial projections is included below. 

	Section 2: Financial Economic Basis 

	2.1. The Contracting Authority and the Concession Holder will use the information from the Financial Economic Basis (to be updated annually) as a starting point for any agreements about Contract Variations, Business Cases, Major Developments and Proposed Withdrawals from the Quality Fund.  DRAFT


	2.2. By submitting the Tender, the Concession Holder confirms that the Financial Economic Basis: 
a. includes all costs and Revenues related to the operation and continued development of the Concession in conformity with the level of quality specified by the Contracting Authority in the Concession Decision and its Annexes, including the Schedule of Requirements, and the level of quality offered by the Concession Holder in the Tender. Any Contract Variations will be dealt with by means of the procedure described in section 8. 
b. includes a risk paragraph with a description of special circumstances and their financial impact.








	Section 9: Financial accounts 

	9.1. The Concession Holder will keep clear, separate accounts that are separate from the accounts for other activities, within the meaning of article 32, paragraph 2(e) of the Wp2000.

	9.2. The Concession Holder will submit an updated Financial Economic Basis (Standard Form X) to the Contracting Authority every year by 1 August at the latest on the basis of the actual results for the past calendar year.

The Concession Holder will explain the elements from the Financial Economic Basis, at a minimum discussing the changes compared to the previous year (realisation in year N compared to the realisation in year N-1) and the changes compared to the financial projection as referred to in section 10 (realisation for year N compared to the financial forecast for year N).The Contracting Authority will treat the financial accounts submitted by the Concession Holder as confidential information.DRAFT


	9.3. The data provided by the Concession Holder pursuant to this article will be accompanied by an explanation and an audit certificate within the meaning of article 393, paragraph 1 of Book 2 of the Civil Code. Where applicable, this obligation applies both to the auditor of the holding company and to the auditor of any other (legal) entity performing the activities of the concession. The audit certificate will state that the review was performed in accordance with Dutch law, including the Code of Conduct Regulation, the Further Regulations on the Independence of Auditors in Public Practice and the Further Regulations on Auditing Standards and Other Standards (COS). Where relevant, the auditor shall apply the International Standards on Auditing (ISA) instead of the COS. The applicable provisions of the concession must be complied with. The audit must be planned and performed in such a way as to obtain reasonable assurance that the financial reporting contains no material misstatements. 

	9.4. The audit certificate is intended for the Contracting Authority. The Contracting Authority will be able to ask the auditor additional questions, if there is reason to do so on the basis of the documents.



	Section 10: Financial Projection 

	10.1. The Holder will submit an update of the projections included in the Financial Economic Basis (Standard Form X) to the Contracting Authority every year by 1 August at the latest for the remaining concession years, including the adjusted amounts based on the price level for year N (with year N being the most recent year for which the price level is available).

The Concession Holder will explain the elements from the Financial Economic Basis needed for the Financial Projection, discussing the changes compared to the projection from the previous year (or from its Tender). The Contracting Authority will treat the financial projection submitted by the Concession Holder as confidential information.DRAFT


	10.2. The projection method used by the Concession Holder will allow for the comparison of the projections with each other and with the financial accounts. The Contracting Authority will be able to have the financial projection subjected to an external review for consistent application of the projection method.

	10.3. The data provided by the Concession Holder pursuant to this article will be accompanied by an explanation and an audit certificate within the meaning of article 393, paragraph 1 of Book 2 of the Civil Code. The audit certificate will state that the review was performed in accordance with Dutch law, including the Code of Conduct Regulation, the Further Regulations on the Independence of Auditors in Public Practice and the Further Regulations on Auditing Standards and Other Standards (COS) The review must be performed in accordance with COS 3400 “Review of Prospective Financial Information”.  

	10.4. The audit certificate is intended for the Contracting Authority. The Contracting Authority will be able to ask the auditor additional questions, if there is reason to do so on the basis of the documents.



	Financial Economic Basis

	F1
	Does the FEB (see Annex D) include all the elements that are needed for projection and accountability (e.g. cost and income items, balance sheet, cash flow statement), or are there elements that are missing?

	
	<Please enter your answer here>

	F2
	Does the FEB (see Annex D) align with the cost structure of your business operation?

	
	<Please enter your answer here>



G.  Prevention of excess profit 

The NvU states that both the maximum return amount and the measures to be taken if the returns (are likely to) exceed this maximum will be specified in the new concessions. This is to prevent concession holders from realising disproportionally high profits (= excess profit), which would not be appropriate in light of the public nature of the ferry services. The following section describes how I&W intends to apply these principles from the NvU to the financial provisions.

	Section 11: Maximum return  

	11.1. In order to prevent excess profit, the Concession Holder’s average return on investment over a three-year period cannot [footnoteRef:2]exceed xxx%.     [2:  An investigation is still ongoing to determine the exact percentage of the 'maximum return'.] 


	11.2. The Contracting Authority will assess ex ante whether or not the Concession Holder’s return will exceed the maximum return referred to in the previous section by comparing the financial forecast for the next three years referred to in section 10 with the percentage specified in paragraph 11.1. If the forecast shows that the Concession Holder is likely to exceed the maximum return, the Concession Holder will revise its Transport Plan in conformity with the provisions in the next paragraph.

	11.3. If the maximum return referred to in paragraph 11.1 is likely to be exceeded, the Concession Holder must revise its next Transport Plan in such a way that the maximum return will not be exceeded. The Concession Holder will ensure that the excess profit (i.e. the amount that exceeds the maximum return) will be used to benefit the Passengers through one of the following measures: DRAFT

a. Revision of the prices referred to in paragraph 9.1 of the Schedule of Requirements.  
b. Revision of the service level referred to in paragraph 1.2. in such a way that it meets the needs of Passengers, without prejudice to the provisions in paragraph 1.3 of the Schedule of Requirements; 
c. Investments that contribute to the goals of the Concession (described in the introduction of the Schedule of Requirements) insofar as these investments are efficient and effective, meaning that the investments contribute to the realisation of returns and that they contribute to the realisation of the goals in a cost-effective manner. 
The Concession Holder prepares a business case for this purpose that meets the provisions in section 3, including an explanation of the net financial effect per calendar year of the measure(s) the Concession Holder intends to take.

	11.4. The Contracting Authority will determine retroactively, on the basis of the reporting described in section 9, whether the maximum return was exceeded. The assessment of the Contracting Authority will cover a three-year period, and the first assessment will take place as soon as the data on the first three years of the Concession are available.  




	Section 12: Quality Fund  

	12.1. The Concession Holder will create a Quality Fund and include this fund on its balance sheet. The Concession Holder may use the money in this Quality Fund, provided that:
a. the balance of the Quality Fund is sufficient to cover the expense; and
b. the Contracting Authority has approved the expense in advance. DRAFT


	12.2. If the assessment referred to in paragraph 11.4 reveals that the Concession Holder has exceeded the maximum return described in paragraph 11.1, a compensation amount will be transferred to the Quality Fund. The compensation amount will be equal to the amount that has to be deducted from the operating results to ensure that the return is equal to or less than the maximum return referred to in paragraph 11.1. 

	12.3. Every calendar year before 1 June, the Concession Holder may submit a request to the Contracting Authority to withdraw money from the Quality Fund for use during the following calendar year. These funds must be used to implement the measures described in paragraph 11.3. The request must include the following elements: 
a. A description of the measure(s):
b. An explanation of how this/these measure(s) 
· contribute(s) to the affordability of the ferry service(s) for the Passengers; and/or 
· increase(s) the quality of the ferry service(s); and/or
· contribute(s) to the realisation of the Concession goals described in the introduction of the Schedule of Requirements. 
c. A list of the required funds from the Quality Fund, and a substantiation of the extent to which the Quality Fund is able or is expected to be able to cover these expenses. 
d. A Business Case that meets the provisions in section 3, including an explanation of the net financial effect per calendar year of the measure(s) the Concession Holder intends to take.
e. A schedule for the implementation of the measure(s).
f. The way in which the Concession Holder has involved the Consumer Organisations and Local and Regional Authorities in the process and how their input has been incorporated. 
The Concession Holder my submit a proposal for saving the money in the Quality Fund for a bigger expense the following calendar year(s), provided it submits a substantiated plan for this expense. 

	12.4. The Contracting Authority will make a decision within 12 weeks about the request to withdraw money from the Quality Fund. The Contracting Authority may refuse all or part of a request if the Contracting Authority is of the opinion that: 
a. the request does not include all the elements described in the previous paragraph and/or the measures are not sufficiently described or substantiated; 
b. the proposed measures will not improve affordability for Passengers and/or the quality of the ferry services to a sufficient extent; and/or
c. the request does not demonstrably contribute to the realisation of the Concession goals. 

	12.5. If the request to withdraw money from the Quality Fund is approved, the Concession Holder will incorporate this request in the Financial Economic Basis referred to in paragraph 10.1. 

	12.6. As part of the reporting mentioned in paragraph 9.2, the Concession Holder must account for all the money disbursed from the Quality Fund during the past calendar year. 

	12.7. Any remaining funds in the Quality Fund at the end of the Concession (including as a result of contributions to the Quality Fund during the last year of the Concession) will accrue to the Contracting Authority.



	Prevention of excess profit  

	G1
	What are your thoughts on this way of dealing with the maximum return and the measures to be taken in the event of projected or retroactively identified excess profit? 

	
	<Please enter your answer here>

	G2
	In your opinion, what are decisive factors that should be taken into account in the determination of the maximum return on invested capital?

	
	<Please enter your answer here>



H. Interest in the tender 

I&W intends to select a tender procedure that is open to all interested market parties and that offers the option of entering into discussions with shipping companies that show interest in operating (one of) the Frisian Wadden Island ferries concessions. The proposed procedure will allow all interested shipping companies to submit bids. There will be no preselection phase. Based on the first submitted bids, I&W will determine first of all whether the interested market parties are able, in light of factors such as their experience and financial capacity, to operate (one of) the Frisian Wadden Island ferries concessions. I&W will also determine whether elements of the bids require further explanation or verification. If this is the case, it will set up meetings with the shipping companies in question to improve the quality of the bids, followed by final bids. The procedure is expected to take place during the second and third quarter of 2026, and the contract is expected to be awarded in the fourth quarter of that year. 

	Interest in the tender 

	H1
	What can I&W do to increase your interest in participating in the tender procedure? 

	
	<Please enter your answer here>




I&W plans to conduct the tender procedure in Dutch. This is in part because communication during the operation of the concession will be in Dutch as well. This means that I&W will publish the tender documents in Dutch and that bids must be written and submitted in Dutch.

	Interest in the tender 

	H2
	What are your thoughts on this plan?

	
	<Please enter your answer here>



I. Final questions 

	In conclusion

	I1
	Would you be interested in and prepared to participate in an explanatory meeting as described in section 2?

	
	<Please enter your answer here>
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