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[bookmark: _Toc137031491]Annex 2.6: Letter of guarantee | Performance bond


[Name of bank or financial institution] declares to be prepared to provide, after the closure of the agreement regarding the observation for the heavy goods vehicle toll (the “Agreement”) between the Netherlands Vehicle Authority ("Contracting Authority") and [Candidate] (the "Candidate") the performance bond as referred to in the Agreement (the “Performance Bond”) on the basis of the model Performance Bond below.

This letter of guarantee does not constitute a guarantee from [name of bank or financial institution] to the Contracting Authority. This letter of guarantee has been issued upon careful examination by [name of bank or financial institution] of the information made available by the Candidate to [name of bank or financial institution].

This letter of guarantee will expire: 
· as soon as the letter of guarantee is replaced by the Performance Bond based on the model below, 
· or if the Contracting Authority has definitively awarded the Agreement to someone other than the Candidate, 
· or if the bank declares at the time of Award that the financial situation of the Tenderer had changed to such an extent after the date of issue of the letter of guarantee that it does not wish to issue the Performance bond. This reliance on deterioration is only possible in the event of new facts and circumstances that were not known to the bank at the time of issuing the letter of intent or of which the bank could not or should not have been aware;
· or no later than 15 months after the date of submission of the Candidate's Application to Participate in the procurement for the Agreement.

[name bank or financial institution] is aware that this letter will be used by the Candidate to meet the requirements set by the Contracting Authority for an Application to Participate in the procurement of the Agreement.

	Description
	Data

	Date
	

	Place
	

	Name authorised representative 
	

	Job title
	

	Name bank or financial institution
	

	Signature authorised representative of the bank or financial institution
	







[bookmark: _Toc137031492]Model Performance Bond

[Name and other particulars bank or financial institution]
guarantee number ([])

THE UNDERSIGNED,

[Name bank or financial institution], whose registered office is at [place], hereafter referred to as the “Bank”,

WHEREAS:

[Contractor b.v.], whose registered office and principal place of business is in [postal code] [place] at the [address], hereafter referred to as the "Contractor"

and 

the vehicle authority RDW [Rijksdienst Wegverkeer], established in Zoetermeer, represented by [], hereafter referred to as the "Contracting Authority",

on [Contract Date] signed an agreement with number [], hereafter referred to as the "Agreement";

the Contractor is obliged under the Agreement to have a bank guarantee provided to the Contracting Authority as security for compliance with the Contractor's obligations under the Agreement to the Contracting Authority;

the Bank is prepared to provide the relevant bank guarantee in favour of the Contracting Authority under the following conditions;

CERTIFIES:

1. The Bank hereby irrevocably and unconditionally stands surety, as an independent commitment to the Contracting Authority, for everything that the Contractor owes the Contracting Authority under the Agreement, up to a cumulative maximum amount of € [] euros ([] euros).

2. This bank guarantee is an abstract first demand guarantee. Under no circumstances is the Bank entitled to rely on the underlying legal relationship between the Contracting Authority on the one hand and the Contractor on the other as set out in the Agreement.

3. The Bank must, at the first written request of the Contracting Authority, without requiring any reason or requesting further proof, proceed to pay everything the Contracting Authority declares that the Contractor is due to the Contracting Authority under the Agreement, except insofar the amount of the payment plus any previous payments by the Bank pursuant to this article would exceed the maximum amount referred to in article 1.

4. This bank guarantee expires on the earliest of the following moments: 
(a) [fill in: due date]; or
(b) upon receipt by the Bank of a statement from the Contracting Authority that this bank guarantee may lapse.

5. This bank guarantee is governed by the law of the Netherlands. Any dispute that may arise in the context of this bank guarantee will be settled by the competent court in The Hague.

6. This bank guarantee must be returned to the undersigned at the latest on the date referred to in Article 4 at the address: [address].

[place], [date] 

[bank's name]




ENGLISH
[bookmark: _Toc137031493]Performance Bond Model

[Name and other details of the bank or financial institution]
guarantee number ([])

THE UNDERSIGNED,

[Name of bank or financial institution], with its registered office at [place], hereinafter called the “Bank”,
WHEREAS:
[Contractor B.V.], with its registered office and principal place of business at [address] [postal code] [place], hereinafter to be referred to as the “Contractor”,
and 
the vehicle authority Rijksdienst Wegverkeer, with its registered office in Zoetermeer [], hereinafter referred to as the “Contracting Authority",

entered into an agreement number [], on [contract date] hereinafter to be referred to as the "Agreement";

the Contractor is obliged under the Agreement to provide a bank guarantee in favour of the Contracting Authority as security for the fulfilment of its obligations towards the Contracting Authority pursuant to the Agreement;

the Bank is prepared to issue such a guarantee in favour of the Contracting Authority on the conditions as stated below;

DECLARES AS FOLLOWS:

1. The Bank hereby irrevocably and unconditionally by way of an independent obligation guarantees payment to the Contracting Authority of all amounts that the Contracting Authority may claim from the Contractor under the Agreement, up to a cumulative maximum amount of € [] ([] euros).

2. This bank guarantee is an abstract first demand guarantee. The Bank may not under any circumstances rely on the underlying legal relationship between the Contracting Authority and the Contractor as set out in the Agreement.

3. On first demand in writing by the Contracting Authority and without demanding reasons or further proof, the Bank shall proceed to pay all monies specified by the Contracting Authority to be due from the Contractor under the Agreement, unless the amount of the payment plus any other payments made by the Bank on the basis of this article were to exceed the maximum amount as stipulated in article 1.

4. This bank guarantee shall expire on the first of the following dates: 
(a) [enter: expiry date]; or
(b) upon receipt by the Bank of a statement from the Contracting Authority that this bank guarantee is allowed to expire.

5. Dutch law applies to this bank guarantee. All disputes that may arise in connection with this bank guarantee will be settled by the competent court in The Hague.

6. This bank guarantee must be returned no later than the date referred to in article 4 to the undersigned at the following address: [address].

[place], [date] 

[name of bank]
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