
 

1 

 

 
 
  

 
 

Procurement Guide 
 
 
for the European public tender for a HIGH BANDWIDTH OSCILLOSCOPE 
 
 
 
 
Contracting Authority: 
The Netherlands Organisation for Applied Scientific Research (TNO) 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Guide number    : 2023 FPL/INK 096 
Date    : 11-12-2023 
  



Public Tender – 2023 FPL/INK 096 Date 11-12-2023 

 

p. 2 

 

 
Contents 

1 Contracting Authority and Contract ................................................................................................................. 6 
1.1 TNO .......................................................................................................................................................................... 6 
1.2 The TNO organisation .............................................................................................................................................. 6 
1.3 Purpose of the Tender ............................................................................................................................................. 7 
1.4 Vision of future situation ......................................................................................................................................... 7 
1.4.1 Intended method of use .......................................................................................................................................... 7 
1.4.2 Data acquisition procedure ..................................................................................................................................... 7 
1.5 Objective, scope and content of the proposed Contract ......................................................................................... 7 
1.5.1 Maintenance/services Contract............................................................................................................................... 7 
1.5.2 Optional second high bandwidth oscilloscope ........................................................................................................ 8 
1.5.3 Lots .......................................................................................................................................................................... 8 

2 Procurement Procedure ................................................................................................................................... 9 
2.1 Schedule for the Procurement Procedure ............................................................................................................... 9 
2.2 Tender conditions .................................................................................................................................................... 9 
2.2.1 Agreement ............................................................................................................................................................... 9 
2.2.2 Formats .................................................................................................................................................................... 9 
2.2.3 European Single Procurement Document (ESPD) .................................................................................................... 9 
2.2.4 Precedence of Procurement Documents ................................................................................................................. 9 
2.2.5 Contact person and communication ..................................................................................................................... 10 
2.2.6 Language ............................................................................................................................................................... 10 
2.2.7 Single Tender ......................................................................................................................................................... 10 
2.2.8 Combination .......................................................................................................................................................... 10 
2.2.9 Subcontracting....................................................................................................................................................... 11 
2.2.10 Reliance on Third Party resources? ....................................................................................................................... 11 
2.2.11 Variants ................................................................................................................................................................. 12 
2.2.12 "Or equivalent" ...................................................................................................................................................... 12 
2.2.13 Rights reserved by TNO ......................................................................................................................................... 12 
2.2.14 Confidentiality ....................................................................................................................................................... 12 
2.2.15 Distortion of competition ...................................................................................................................................... 13 
2.2.16 Withdrawal by Tenderer ........................................................................................................................................ 13 
2.2.17 Period of validity .................................................................................................................................................... 13 
2.2.18 Contract terms ....................................................................................................................................................... 13 
2.2.19 Conditional Tender ................................................................................................................................................ 13 
2.2.20 Legally valid signature ........................................................................................................................................... 13 
2.2.21 Reimbursement of expenses incurred in submitting the Tender .......................................................................... 13 
2.2.22 Statement of prices and expenses ......................................................................................................................... 14 
2.2.23 Publicity ................................................................................................................................................................. 14 
2.2.24 Intellectual property .............................................................................................................................................. 14 
2.2.25 TNO logo ................................................................................................................................................................ 14 
2.3 Further information (questions) ............................................................................................................................ 14 
2.4 Applicable law and disputes .................................................................................................................................. 15 
2.5 Submission of the Tender ...................................................................................................................................... 15 
2.5.1 Digital tendering .................................................................................................................................................... 15 
2.5.2 Sending and grading Tender .................................................................................................................................. 16 

3 Assessment of Tenderers and Tenders ........................................................................................................... 17 
3.1 Assessment team ................................................................................................................................................... 17 
3.2 Assessment procedure .......................................................................................................................................... 17 

4 Assessment of timeliness, formal requirements and completeness ................................................................ 18 



Public Tender – 2023 FPL/INK 096 Date 11-12-2023 

 

p. 3 

 

4.1 Assessing timeliness of submission ....................................................................................................................... 18 
4.2 Assessing for other formal requirements and completeness ................................................................................ 18 

5 Assessment of Grounds for Exclusion and Suitability Requirements ............................................................... 19 
5.1 Assessing Grounds of Exclusion ............................................................................................................................. 19 
5.2 Assessing Suitability Requirements ....................................................................................................................... 19 
5.2.1 Financial and economic standing........................................................................................................................... 20 
5.2.1.1 Insurance ............................................................................................................................................................... 20 
5.2.2 Technical and professional competence ............................................................................................................... 20 
5.2.2.1 Reference projects................................................................................................................................................. 20 
5.2.3 Professional competence ...................................................................................................................................... 21 

6 Assessment of Award Criterion ...................................................................................................................... 23 
6.1 Award Criterion: Best Value for Money (BVM) ...................................................................................................... 23 
6.1.1 Sub-award criterion: Price TP (Total Price) ............................................................................................................ 23 
6.1.2 Sub-award criterion: Quality (QY) .......................................................................................................................... 25 
6.2 Award of Contract ................................................................................................................................................. 26 

7 Assessment of supporting and other documents from intended beneficiary .................................................. 27 
7.1 Requesting supporting and other documents from intended beneficiary ............................................................ 27 
7.2 Contract subject to condition precedent ............................................................................................................... 27 

8 Minimum requirements with regard to Contract performance (Programme of Requirements)Programme of 

Requirements and Wishes.............................................................................................................................. 28 
8.1 Aspect ‘’Delivery Period ......................................................................................................................................... 28 
8.2 Aspect ‘high bandwidth oscilloscope generic requirements’ ................................................................................ 29 
8.3 Aspect ‘Triggering and jitter’ ................................................................................................................................. 29 
8.4 Aspect ‘Bandwidth’ ................................................................................................................................................ 30 
8.5 Aspect ‘Software interfacing’ ................................................................................................................................ 30 
8.6 Aspect ‘Memory size and transfer speed’ ............................................................................................................. 31 
8.7 Aspect ‘Warranty’ .................................................................................................................................................. 31 

9 List of Annexes ............................................................................................................................................... 32 
 
  



Public Tender – 2023 FPL/INK 096 Date 11-12-2023 

 

p. 4 

 

Definitions 
 
In this Procurement Guide, words written with an initial capital, both singular and plural, shall have the following meanings. 
Terms not mentioned in this list but defined in the Dutch Public Procurement Act [Aanbestedingswet] have the meaning 
assigned to them in the Procurement Act.  
 
Contracting Authority : TNO, Netherlands Organisation for applied scientific research 

 
Procurement Guide : the present document describing the Procurement Procedure. 
 
Procurement Procedure  :  the present European public Procurement Procedure by which the conclusion of the 

Contract is tendered. 
 
Dutch Public Procurement Act : Dutch Public Procurement Act 2012 (hereinafter: "Procurement Act" or "Aw") 

concerning the implementation of procurement directives 2014/23/EU, 2014/24/EU 
and 2014/25/EU 

 
Procurement Documents : all documents prepared by or on behalf of TNO for the purpose of the Procurement 

Procedure. 
 
Announcement : the Notice of Procurement Procedure at www.TenderNed.nl. 
 
 
Annex(es) : The Annexes to the Procurement Guide, namely:  

• A01 to.[.] - i.e. the formats to be used by the Tenderer in preparing and 
submitting its Tender, 

• B01 to B.[...] - i.e. the formats to be used by the intended beneficiary for the 
purpose of submitting supporting documents relating to the ESPD at the request 
of TNO, 

• C01 to C.[...] - i.e. documents and (additional) information, which form part of the 
Procurement Guide and are not intended for submission by the Tenderer or the 
intended beneficiary. 

• D000 to D.[…] - documents and supplementary information which form part of 
• the Tender Instructions 

 
Combination :  an alliance of enterprises tendering jointly as a single Tenderer, each of the 

Combination members being jointly and severally liable for the performance of the 
Contract. 

 
Third Party :  natural persons on whom, or legal entities on which, a Tenderer may rely in order to 

meet the Suitability Requirements of financial and economic standing and/or technical 
and professional competence, irrespective of the legal nature of its links with said 
Third Party.    

 
Suitability Requirements : the requirements imposed by TNO on Tenderers not excluded on the basis of the 

Grounds for Exclusion, which Tenderers must meet as a minimum in order to be 
eligible for the award of the Contract, on penalty of invalidation, as described in 
Section 5. 

 
Award criterion : the criterion used by TNO in the assessment and ranking of Tenders for the purpose of 

awarding the Contract, as referred to in Section 6. 
 
Award decision : the written communication of TNO's choice of the Tenderer with which it intends to 

conclude the Contract or its choice not to conclude a Contract. 
 
Tenderer : an entrepreneur submitting a Tender. 
 
Tender : an offer/quotation made by a Tenderer. 
 
Minimum Requirements : the requirements set by TNO regarding the manner in which the Contractor must 

perform the Contract. 
 
Information Notice : the document containing further information about the Procurement Procedure 

and/or the Procurement Documents and in which TNO presents and answers the 
Tenderers' questions in anonymised form. 

 
Contractor : the Tenderer with which the Contract is concluded. 
 

http://www.tenderned.nl/
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Contract : the Contract concluded with the Contractor pursuant to the outcome of the 
Procurement Procedure. The Contract is concluded after it has been signed by TNO 
and the Contractor. 

 
Grounds for Exclusion : grounds for exclusion from participation in the Procurement Procedure, which – 

depending on the provisions of the Procurement Documents – relate to circumstances 
concerning the (person of the) Tenderer, the (person of the) Third Party and/or the 
(person of the) Subcontractor. 

 
European Single  
Procurement Document : the declaration as referred to in Article 2.84(1) of the Procurement Act, which TNO has 

attached to the Procurement Guide as Annex A01 (hereinafter: ESPD). 
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1 Contracting Authority and Contract 
 
1.1 TNO 
TNO, Netherlands Organisation for applied scientific research, hereinafter referred to as "TNO", is a modern unit-driven 
Research & Knowledge organisation, established by law in 1932 to make scientific research applicable to enterprises, 
government bodies and civil-society organisations and thereby strengthen innovative capacity. 
TNO is a public-law legal entity and operates under the ministerial responsibility of the Dutch Minister of Economic Affairs 
but, as an organisation, performs its tasks independently. 
 
Every day, TNO's employees are working on the development and application of innovative research. TNO provides contract 
research and specialist consultancy and licenses patents and specialist software. TNO starts up new enterprises to bring 
innovations to market. 
 
TNO's strength lies in its ability to combine diverse fields of science to create ground-breaking, sustainable solutions. 
Increasingly, TNO does so by collaborating with government bodies, industry, other knowledge institutions and civil-society 
organisations, both nationally and internationally. Through its work, TNO stimulates economic growth and social 
innovation.  
 
TNO's mission is to connect people and knowledge to create innovations that sustainably boost the competitiveness of 
industry and wellbeing of society. How TNO fulfils this mission is described in its strategic plan for 2022-2025 and focuses 
on four societal challenges: a safe and secure society, a sustainable society, a healthy society and the digitalisation of 
society and industry. 
TNO's goal is to connect, change and accelerate: Innovation for Life 
For more information on TNO, see: www.TNO.nl. 
 
1.2 The TNO organisation 
With TNO's highly ambitious approach comes an organisational form that effectively facilitates this ambition and a culture 
that challenges employees to innovate and collaborate. The TNO organisation has a unit structure as shown below: 
 

 
 
The six organisational units (Units) are market-oriented and recognisable to TNO's customers and partners. 
The Units are based across the Netherlands with a total of 21 locations/research facilities. 
The head office is located in The Hague and accommodates the central staff bodies (Shared Services Organisation) and from 
where the entire TNO organisation is supported and managed. 
 

Procurement department 
The Procurement department is effecting the procurement on behalf of TNO in close cooperation with the 
Optomechatronics department. 
Procurement, as part of the Finance, Procurement & Legal (FPL) department, is responsible for organising and executing 
procurement processes and ensuring that these processes are in line with the TNO objectives. 
 

Optomechatronics 
From mapping the Milky Way to rapidly measuring and manipulating matter at the nanometre scale. At TNO we develop 
world-class optomechatronic systems for applications in space, big science, and the semiconductor industry. We push back 
the boundaries of technology, so as to give impetus to the high-tech industry and enable scientific discoveries. 
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1.3 Purpose of the Tender 
The purpose of the Tender is TNO's intention to enter into a Contract with one (1) Contractor for the supply/delivery of a 
High Bandwidth Oscilloscope. This supply/service shall be performed in accordance with the requirements and wishes as 
set out in the Procurement Documents. 
 
1.4 Vision of future situation  
Conventional acoustic microscopy has a maximum frequency of about 2 GHz. This limits the resolution (acoustic 
wavelength) to a few μm at best. Recently, TNO introduced a novel GHz acoustics metrology instrument entitled: Half-
Wavelength Contact Acoustic Metrology (HaWaCAM). The initial prototypes operated at 4-5 GHz, and research is ongoing 
to increase the frequency to > 20 GHz. HaWaCAM is particularly promising for semiconductor metrology applications. The 
current trend in semicon is to go 3D – the chip stacks become ever higher.  The inspection of said stacks is outside the realm 
of possibilities for the current mostly optics based metrology techniques, due to the large inspection depth but also due to 
the ever increasing presence of optically opaque layers in the chip stacks. These large inspection depths are however 
possible with acoustic metrology techniques, and since these methods are based on acoustic contrast they are not 
hampered by optical opaqueness issues.  
 
The high frequency (>20GHz) acoustic signals that are used,  also have a high bandwidth (>20Ghz). To record these signals, 
an acquisition systems is needed with a sufficiently high sampling rate (>50Gs/s). 
In the field of RF electronics, usually high frequency signals are recorded with a limited bandwidth, but to record high 
bandwidth signals only very few systems exist. 
In a typical measurement, many traces have to be recorded and transferred to a computer for analysis. This adds additional 
requirements for the data transfer speed. Additionally, the acoustical measurements rely on the time of flight estimation, 
which adds requirements on the jitter accuracy.   
 
1.4.1 Intended method of use 
The main intended use of the high bandwidth oscilloscope is to record the electronic signals resulting from acoustic pulse-
echo measurements. These signals typically have a bandwidth of tens of Gigahertz and need to be recorded with a jitter 
below 0.5ps in order to extract the relevant information from the data.  
Acoustic metrology is especially useful for analysing semiconductor samples, by scanning for features or defects. Contrary 
to other methods, GHz acoustic metrology even works with optically opaque top layers, making it a very attractive solution 
for the semiconductor industry. 
 
1.4.2 Data acquisition procedure 
A typical measurement consists of a transmitted signal, which is commonly a high bandwidth signal such as a chirp, that is 
generated by a high-bandwidth waveform generator. Our probes with integrated piezo-acoustic transducer convert the 
electrical signal into an acoustic wave. These waves travel through the probe tip and part of the signal refracts into a 
sample, which can contain features or defects that have to be characterized. Acoustic echoes reflect from these features 
and have to be recorded. With the piezo transducer these echoes are converted into an electrical signal that is 
subsequently recorded by the high bandwidth oscilloscope.  
To obtain a good signal-to-noise ratio (SNR) and scan a sufficiently large portion of the sample, many acquisitions are 
needed (typically 200k measurements). The total data of these acquisitions has to be transferred from the acquisition 
system to a storage device (hard drive) as fast as possible. The data transfer speed is the limiting factor in the scanning 
speed of the system, and can result in measurements that take over a day. An improvement in the transfer speed results 
directly into an improvement in measurement speed 
 
1.5 Objective, scope and content of the proposed Contract  
The Contract  to be entered into, for the supply of a high bandwidth oscilloscope provides for the supply of products and 
the provision of services, as specified in detail in the Programme of Requirements and Preferences (Sections 8 and 
Appendix D000). 
 
Following the present Procurement Procedure, TNO intends to award a contract for a high bandwidth oscilloscope in 
accordance with the Procurement Guide.  
In general terms, the contract involves: 
➢ A high bandwidth oscilloscope; 
➢ Two year warranty; 
➢ Critical design review (CDR); 
➢ Freight and shipping (Incoterms 2020, Delivered Duty Paid) 
➢ Start up on site, excluding hook up; 
➢ Site acceptance test (SAT); 
➢ Manuals and documentations; 
➢ Operator training. 
 
1.5.1 Maintenance/services Contract 

System downtime can lead to loss of opportunities and possibly revenue. Therefore, in relation with this Tender procedure, 

TNO might intend to enter into a contract for maintenance/services for periods of one year, up to and including 2028. In this 

light, TNO expects to receive a proposal or proposals that minimise such system interruptions.  

 

The intention to enter into a maintenance contract depends on the price and whether it falls within the total available budget. 

For this reason, and to allow a fair price comparison, TNO will only include the price for a one-year basic maintenance contract 
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multiplied by five (5) years in the price assessment (para. 6.1). It should be clear to TNO what is covered by the maintenance 

contract, but also what is not covered by the contract, and thus will result in an additional cost to TNO. Therefore, the 

Tenderer is requested to provide insight into at least the following elements: 

 

• All activities covered by the contract; 

• All activities which are not part of the contract; 

• Giving insight into response times (both inside and outside business hours), where we distinguish the following 

service levels; 

o Service level 1: A complete loss of service in which the high bandwidth oscilloscope is down. A major issue 

prevent access to the system or the use of significant portions of the system; 

o Service level 2: Users are unable to perform a non-mission critical function, such as change a portion of the 

system’s configuration; 

o Service level 3: The high bandwidth oscilloscope issue is cosmetic in nature and/or displays minor flaws which 

are easily circumvented with little or no impact on the customer’s normal business operations.  

• Service-desk reachability (both inside and outside business hours), either by telephone or via an online portal; 

• Number of planned maintenance visits; 

• Replacement parts prices or discounted prices on Tenderer enlisted selling price. 

If you usually offer different types in maintenance contracts, you may present these variations alongside the basic 

maintenance contract, but be aware that only the basic maintenance contract and its price will be evaluated. The price for 

all possible variations in maintenance/services, for a period of one year, up to and including 2028, can be submitted by the 

Tenderer in Appendix A03. 

 
1.5.2 Optional second high bandwidth oscilloscope 

TNO might have the intention to buy a second high bandwidth oscilloscope with the same similar requirements/preferences 

(chapter 8 and Appendix D000), and this within a period of maximum three years after final award decision and the signing 

of the Contract. Such a purchase will take place under the same tender conditions. For this reason, Tenderer is asked to fill-

in the related line numbers in Appendix A03. 
 
1.5.3 Lots 
The contract for the supply of a high bandwidth oscilloscope and everything that it involves (see 1.5) is divided into one lot 
only. 
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2 Procurement Procedure 
 
The Procurement Procedure is conducted pursuant to the applicable rules under the Aw.  
TNO has opted for the public procedure. This tender has been published on and will proceed through TenderNed, 
www.TenderNed.nl.  
 
2.1 Schedule for the Procurement Procedure 
The proposed schedule for the Procurement Procedure is as follows: 
 

No. Action points Date 
 

1. Publication of Announcement of Contract (at 
www.TenderNed.nl) 

12-12-2023 

2. Closing date for submission of questions by 
Tenderers 

19-01-2024 12:00 (CET)  

3. Issue of (final) Information Notice  26-01-2024  
4. Closing date and time for submission of Tenders 06-02-2024 12:00 
5. Notification of Award Decision 19-02-2024   
6. Closing date for submission of supporting 

documents by intended beneficiary 
16-02-2024, in accordance with the timeframe set out 
in Section 7.1 

7. Closing date for submission of challenges 11-03-2024  
8. Final award  Close after 11-03-2024  

The dates are indicative. TNO reserves the right to change the dates, subject of course to the minimum periods as laid down 
in the Procurement Act. Affected enterprises will be notified of any change in the schedule via TenderNed.  
 
2.2 Tender conditions 
As part of the Procurement Procedure, TNO applies the following conditions. 
 
2.2.1 Agreement 
Submission of the Tender implies that the Tenderer agrees to the terms and conditions of the Tender Procedure and agrees 
to the contents of the Tender Documents, including any unwelcome answers in the Information Notice. 

 
2.2.2 Formats 
The Tenderer should use the formats as included in the Annexes to this Procurement Guide. It is expressly not permitted to 
make changes to these formats, unless TNO has expressly stated otherwise. 
 
2.2.3 European Single Procurement Document (ESPD) 
The Tenderer must submit an ESPD as specified in the instructions given below. The Tenderer must use the ESPD as 
appended in Annex A01. 
 
To access and complete the ESPD electronically, the Tenderer must only use the Adobe Reader software program, 
preferably the latest version. Opening the ESPD in a program other than Adobe Reader may result in the ESPD appearing 
different from the version pre-filled by TNO and/or showing errors. Submission of an ESPD that differs from the version as 
provided by TNO with the Procurement Documents will render the Tender invalid, unless TNO considers this 
disproportionate in a specific case. The responsibility for opening the ESPD in the prescribed manner and submitting the 
correct version thereof rests with the Tenderer. 
 
For legally valid signature of the ESPD, see Section 2.2.20 of this Procurement Guide. 
 
2.2.4 Precedence of Procurement Documents 
In the event of discrepancies between the contents of the various Procurement Documents, the following order of 
precedence applies during the Procurement Procedure, in descending order of prevalence: 
- Memoranda of Information, most recent first  
- Tender Instructions and Appendices  
- Call for Tenders.  

http://www.tenderned.nl/
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2.2.5 Contact person and communication 
All communication relating to the Procurement Procedure, with the exception of Section 2.3 "Further Information 
(questions)", will take place via TenderNed only and in the manner specified in this Procurement Guide.  
If direct contact with TNO is specified/necessary, communication will take place exclusively with the TNO contact person 
stated below, in writing at all times, via the TenderNed messaging module. 
 
Name    : Jelle van der Kooi 
Position   :  Buyer 
Department  : Procurement 
Postal address : PO Box 96800, NL-2509 JE  The Hague 
 
Tenderers cannot derive any rights from oral statements, undertakings and suggestions made by TNO employees and/or 
consultants in relation to the Procurement Procedure and/or the Procurement Documents. Tenderers may only rely on 
information provided in writing by or on behalf of TNO. 
 
On penalty of exclusion, enterprises may not contact persons other than the contact person with regard to the Tender, 
unless TNO considers this disproportionate in a specific case. Nor is it permitted, on penalty of exclusion, to communicate 
with the contact person in any way other than via TenderNed, unless TNO considers this disproportionate in a specific case. 
 
An instruction regarding digital procurement via TenderNed can be found by selected bidders in TenderNed's support 
environment (https://www.TenderNed.nl/cms/help). If you have any questions or are unclear about the operation of 
TenderNed (for example, if you are unable to log in or submit documents) or if TenderNed malfunctions, the TenderNed 
service desk can be contacted from 8.30 a.m. to 4.30 p.m. on working days on 0800 - 836 33 76 or via 
servicedesk@TenderNed.nl. 
 
2.2.6 Language 
Tenders must be written in the English language. Tenders in languages other than English will be excluded from 
participation. Official documents that cannot be submitted in the English language may be written in the language of the 
document's country of origin. Upon request, the Tenderer shall arrange a translation by a sworn interpreter-translator. The 
costs incurred shall be borne by the Tenderer. 
 
2.2.7 Single Tender 
An enterprise may only be involved in one (1) Tender: either as an independent Tenderer, a member of a Combination, or a 
subcontractor or Third Party. With regard to enterprises belonging to the same group as referred to in Sections 2:24b and 
2:24c of the Dutch Civil Code, more than one company from the group may submit a Tender, provided that the enterprises 
demonstrate, at TNO's request, that the Tenders have been drawn up independently and autonomously. 
Where this cannot be demonstrated by all the Tenderers concerned, all the Tenders emanating from enterprises belonging 
to the same group will be excluded. 
 
2.2.8 Combination 
A Combination of enterprises may submit a Tender jointly as a single Tenderer. 
To do so, the following conditions must be met. 
 
- All members of the Combination shall submit a completed and validly signed ESPD. This states that registration takes 

place in Combination and, if selected, registered. 
- The ESPD specifies which member of the Combination will fulfil the role of coordinator. The coordinator is the only 

member with which TNO corresponds regarding the Procurement Procedure and, where applicable, the Contract. The 
coordinator must have the power to legally bind all members of the Combination in respect of the Procurement 
Procedure and, where applicable, (the award of) the Contract.  

- All members of the Combination must individually declare in their own ESPD whether they are subject to Grounds for 
Exclusion (see Section 5.1). The members of the Combination will each be assessed individually against the Grounds 
for Exclusion. If one or more Exclusion Grounds apply to one or more members, the entire Combination will be 
excluded. 

- The Combination as a whole will be assessed against the Suitability Requirements, subject to any exceptions referred 
to in Section 5.2. In the ESPD, the Combination members declare how the Combination meets the Suitability 
Requirements. If the Combination as a whole does not meet all Suitability Requirements, the submission of the 
Combination will be laid aside. 

By submitting the Tender, the Combination members declare that all the participants in the Combination are jointly and 
severally liable for the fulfilment of the obligations arising from the Procurement Procedure, as well as from any 
performance of the Contract. By submitting the Tender, the Combination members declare that the coordinator is 
authorised to validly represent the Combination and the individual Combination members in all matters relating to the 
Tender and, in the event of the award of the Contract, the Contract. 
  

mailto:servicedesk@Tenderned.nl
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2.2.9  Subcontracting 
A Tenderer may use one or more subcontractors to carry out the work. A cooperative venture in the form of a main 
contractor and subcontractors may tender as single Tenderer. The main contractor shall remain at all times responsible and 
liable for all work, including any work performed by a subcontractor.  
TNO recognises the following subcontractors: 
 
Reliance on subcontractor to meet Suitability Requirements 
Where the Tenderer relies on the financial and economic standing and/or technical and professional competence of a 
subcontractor to meet the Suitability Requirements, said subcontractor shall also be deemed a Third Party. In this case, the 
Tenderer must follow the instructions as described in Section 2.2.10 concerning reliance on the resources of a Third Party or 
Parties. All Third Parties must be listed in Section IIC of the ESPD (Annex A01). 
 
Deployment of subcontractor to perform the contract 
Where a Tenderer meets the specified Suitability Requirements independently but wishes to use one of more 
subcontractors to carry out the work, the Tenderer need not disclose the identity of the subcontractor(s) in the Tender. 
While the Tenderer must tick the box in its ESPD, Part IID, to indicate that it intends to use subcontractors, their names 
need not be disclosed at this time. However, the Tenderer must do so not later than seven (7) calendar days after the 
provisional award, as TNO has to pre-approve the subcontractors to be used. If the Contractor wishes to replace a 
subcontractor during performance of the Contract, this will only be possible subject to TNO's prior consent in writing. 
 
If a Tenderer wishes to use a subcontractor, a completed ESPD (Annex A01; parts IIA, IIB and III) must be submitted not 
later than seven (7) calendar days after the provisional approval of said subcontractor, as well as the supporting documents 
relating to the Grounds for Exclusion (Section 5). Where a subcontractor is subject to one or more Grounds for Exclusion 
and said subcontractor has not given convincing reasons in the ESPD why it should nevertheless not be excluded (see 
Section 5), the subcontractor will not be approved. Otherwise, approval of a subcontractor will not be unreasonably 
withheld. 
 
If a Tenderer intends to use multiple subcontractors, a completed and duly signed ESPD (Annex A01) must be submitted 
from each subcontractor. The subcontractor has only to complete parts IIA, IIB and III of the ESPD. These ESPDs will be 
appended to the Tender. 
The subcontractor's ESPD (Annex A01) must be duly signed. For signing authority, please refer to Section 2.2.20.  
 
If the Tenderer does not intend to use subcontractors 
The Tenderer should indicate its intention not to use subcontractor(s) by ticking only the "no" box in Part II D of the ESPD 
(Annex A01). 
 
2.2.10 Reliance on Third Party resources? 
The Tenderer may rely on the financial and economic standing and/or technical and professional competence of a Third 
Party or Parties. 
 
If the Tenderer relies on the financial and economic capacity of a Third Party or Parties, both the Tenderer and the Third 
Party or Parties on whose financial and economic capacity the Tenderer relies will be jointly and severally liable for the 
obligations arising from the Procurement Procedure and for the obligations arising from the performance of the Contract, if 
awarded to the relevant Tenderer. 
 
If the Tenderer relies on the technical and professional competence of a Third Party or Parties, said Third Party or Parties 
should also be involved in the performance of the Contract, if awarded to the relevant Tenderer. 
 
No reliance on Third Party resources  
If the Tenderer does not rely on the financial and economic standing and/or technical and professional competence of a 
Third Party or Parties, it should complete Part II C of the ESPD (Annex A01) to indicate that it does not rely on the financial 
and economic standing and/or technical and professional competence of a Third Party or Parties, by ticking the "no" box. 

 
Reliance on Third Party resources  
A) Requirements for submitting a Tender 

If the Tenderer does rely on the financial and economic standing and/or technical and professional competence of a 
Third Party or Parties, the Tenderer should complete Part II C of the ESPD (Annex A01) to indicate: 
1. that it is relying on the financial and economic standing and/or technical and professional competence of a 

Third Party or Parties, by ticking the "yes" box 
2. the Suitability Requirements for which it relies on the Third Party or Parties and, 
3. for each stated Suitability Requirement for which it relies on a Third Party or Parties, and the Third Party or 

Parties it relies on for that purpose.  
 

In addition, if the Tenderer relies on the financial and economic standing and/or technical and professional 
competence of a Third Party or Parties, it shall submit the following: 
 
4. a separately completed and duly signed ESPD (Annex A01) from each Third Party on whose financial and 

economic standing and/or technical and professional competence it relies, in which the Third Party completes 
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Parts II A, II B and III in respect of the Third Party itself. The ESPDs of the Third Party or Parties must be duly 
signed as referred to in Section 2.2.20. 

 
Additional requirement for submitting a Tender in the event of reliance on technical and professional competence 
of a Third Party or Parties 
5. If and insofar as the Tenderer relies on the technical and professional competence of a Third Party or Parties, 

the Tenderer must submit a list of reference projects completed by the Third Party or Parties on whose 
technical and professional competence the Tenderer relies, in addition to any list of its own reference projects 
to be submitted by itself with its Tender. If and insofar as the Tenderer submits reference projects of a Third 
Party or Parties, it must also use the format for reference projects (Annex A03) for this purpose. 

 
B) Requirements for intended beneficiary relying on a Third Party or Parties 

The Tenderer to which TNO intends to award the Contract on the basis of the Award Decision and which relies on 
the financial and economic standing and/or technical and professional competence of a Third Party or Parties must 
submit at TNO's request within the period specified in Section 7.1 of the Procurement Guide: 
1. a declaration by said Third Party or Parties stating that the Tenderer can actually access the resources of the 

Third Party or Parties relied upon. If the Tenderer relies on the financial and economic standing of a Third Party, 
it shall submit a declaration in the format provided in Annex B01. If the Tenderer relies on the technical and 
professional competence of a Third Party, it shall submit a declaration in the format provided in Annex B02; 

2. any evidence as referred to in Section 5.1, which allows the Third Party or Parties whose suitability the Tenderer 
relies on to demonstrate that the Grounds for Exclusion do not apply to the Third Party. 

Additional requirement for intended beneficiary in the event of reliance on financial and economic standing of a 
Third Party or Parties 
3. The Tenderer to which TNO intends to award the Contract on the basis of the Award Decision and which relies 

on the financial and economic standing of a Third Party or Parties must, at TNO's request, submit within the 
period specified in Section 7.1 of the Procurement Guide, in addition to the documents referred to above under 
B) (regarding "Requirements for the Intended Beneficiary"): the documents that will be substituted for those 
that the Tenderer must submit to prove that it meets the Suitability Requirements regarding financial and 
economic standing. 

 
2.2.11 Variants 
Offering variants and/or alternative Tenders is not permitted and they will therefore be disregarded. 

 
2.2.12 "Or equivalent" 
The technical specifications are formulated as much as possible on the basis of  EU and other standards, performance 
requirements and functional requirements. Where the Procurement Documents, including the Annexes, nevertheless refer 
to brand names, patents, types, manufacturing processes, etc., the Tenderer should read "or equivalent" after the relevant 
phrase.  
Tenderers are free to provide an equivalent product, service or type of work. If they do so, the Tenderers must justify in or 
with their Tender why they are offering an equivalent product, service or type of work. It is up to TNO to assess whether 
the latter are actually equivalent. TNO reserves the right to have their equivalence assessed by a third party if necessary. 
 
2.2.13 Rights reserved by TNO 
1. TNO reserves the right to stop the entire Procurement Procedure temporarily or permanently. If TNO decides to 

discontinue the Procurement Procedure, legal protection is guaranteed in accordance with paragraph 2.4 of the 
Procurement Guide. 

2. TNO reserves the right at all times to subject the data and statements provided by Tenderers to further investigation 
and verify their accuracy (or have them verified), as well as to approach any references provided, without prior 
notification thereof to Tenderer. The results thereof will be considered in the assessment of the Tender. 
 

The Tenderer is aware that if at a later stage it is found that incorrect and/or incomplete information has been provided 
and/or that requirements set out in the Procurement Documents are not or no longer being met, the Tenderer will be 
excluded from further participation in the Procurement Procedure or agreements already made may be cancelled and 
contracts dissolved. In such cases, TNO cannot be held liable for the consequences thereof for the relevant Tenderer and 
TNO will not be obliged to reimburse any costs and/or any loss or damage of any kind. 

2.2.14 Confidentiality 
The Tenderer will observe strict confidentiality in respect of all information that is or becomes known to it through TNO. It 
will not make the information available to Third Parties and will only disclose it to its staff, including consultants, 
subcontractors and Third Parties, insofar as this is necessary for the submission of the Tender or – if and insofar as 
applicable – the performance of the Contract.  
 
TNO acknowledges the confidentiality of the Tenderer's Tender and will not disclose to Third Parties any information known 
to it from this source. It will be necessary to disclose information from the Tender, where appropriate, in the context of 
justifying the Award Decision. The Tenderer recognises this and agrees accordingly. 
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2.2.15 Distortion of competition 
Distortion of competition will result in exclusion. If TNO suspects that distortion of competition has occurred, it will give the 
relevant Tenderer(s) the opportunity to demonstrate that it has not been guilty of distorting competition. If TNO deems 
that the Tenderer has failed to do so, the Tenderer will be excluded from further participation in the Procurement 
Procedure.  

 
2.2.16 Withdrawal by Tenderer  
Any Tenderer who has submitted a Tender may withdraw it until the closing date for tenders. After that moment, the 
period of validity starts. The Tender is irrevocable during the period of validity. 

 
2.2.17 Period of validity 
The Tenderer upholds its Tender ninety (90) calendar days from the closing date for submission of the Tender (Section 2.1). 
The period of validity is automatically extended until the final conclusion of the Contract with the first-ranked Tenderer. 

 
If summary proceedings are instituted against the Award Decision, the period of validity will be automatically extended by a 
period of thirty (30) calendar days from the date of the decision of the preliminary relief judge. 
 
TNO may request Tenderers to extend the period of validity. Tenderers cannot derive from this any right to be awarded the 
Contract. 

 
2.2.18 Contract terms 
The Contract will be awarded in accordance with: 

• Contract entitled ‘PURCHASE AND SUPPLY AGREEMENT TNO – [name supplier)’, the draft version of which is 
included in Annex C02; 

• TNO's General Purchasing Conditions, February 2022, as included in Annex C03, except insofar as they are 
explicitly departed from in the Procurement Documents.  

 
In accordance with Section 2.3 of this Procurement Guide, Tenderers may submit text and amendment proposals for this 
Contract and the General Purchasing Conditions. The final Information Notice will respond to these proposals or add the 
final Contract and General Purchasing Conditions.  
 
The general terms and conditions (including terms of supply) or terms and conditions of Third Parties (including 
subcontractors and auxiliary persons) used by the Tenderers, both during this Procurement Procedure and also, in the 
event of award, during the performance of the final Contract and any contracts to be concluded under its terms, are 
expressly rejected by TNO. If they declare their own terms and conditions applicable, this will render their Tender invalid.  
 
In the final Information Notice, TNO will indicate where final changes have been made. 
Acceptance of these amendments to the Framework Agreement/Acceptance of the Final Contract and General Purchasing 
Conditions is a minimum requirement. Failure to comply with these conditions will result in the Tenderer's exclusion from 
further participation in the procedure. 
 
2.2.19 Conditional Tender 
TNO will exclude conditional Tenders from further participation in the Procurement Procedure.  
 
2.2.20 Legally valid signature 
The Tender must be validly signed. "Validly signed" means that the ESPD has been signed by the duly authorised 
representative(s) of the Tenderer as stated in TenderNed. A validly signed ESPD means that the Tender as a whole has been 
validly signed, unless a separate valid signature is required for one or more documents. TNO would point out that the trade 
register may state that two or more persons are joint authorised representatives, or that a representative is authorised only 
up to a certain monetary value. This has implications for the authority to sign and Tenderers should anticipate this. 
The authority to sign should be evidenced by an extract from the trade register. It is also possible for the Tender to be 
signed by a proxy. In this case, a power of attorney must be issued by a legally authorised representative of the Tenderer, 
as evidenced by the trade register, or the power of attorney must be recorded in the trade register.  
 
The extract or the power of attorney need only be issued to TNO if a request to that effect has been made by TNO, as 
specified in the requirements set out in Section 7.1 of the Procurement Guide.  
 
A Tender not validly signed shall be deemed not to have been made and shall be invalid. 
 
This provision also applies to the ESPD submitted by members of a Combination and/or for the Third Party or Parties on 
whose standing/experience/resources the Tenderer relies. In their case too, only the ESPD need be validly signed and this 
signature will also serve as a valid signature for other documents completed and submitted by them. 
 
Electronic signature 
Signature in the form of an electronic signature is also permitted. The following requirements apply in this regard: an E-
recognition tool ("eHerkenning" in Dutch) with at least security level 4 (EH4) must be used. 
 
2.2.21 Reimbursement of expenses incurred in submitting the Tender 
Any expenses incurred by Tenderers in preparing and submitting the Tender will not be reimbursed. 
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2.2.22 Statement of prices and expenses 
Prices and costs must be stated in euros excluding VAT and will be fixed for the term of the Contract unless otherwise 
specified. TNO hereby explicitly states that no price negotiations will be entered into as part of this Procurement Procedure. 
 
Note: The maximum available budget for this tender is € 250.000,-- (excluding VAT). If the tender price exceeds this  
ceiling price then the tender is deemed to be invalid with exclusion as a result 
 
2.2.23 Publicity 
No publicity will be given to the Procurement Procedure by the Tenderer or by partners and/or subcontractors to be 
engaged by the Tenderer except with TNO's consent in writing. All information on the Tender will be treated confidentially 
by Tenderer and the parties to be engaged by them. 
 
2.2.24 Intellectual property 
Subject to exceptions as specified in the Dutch Copyright Act [Auteurswet], no part of the Procurement Documents may be 
reproduced (other than for the purpose of submitting a Tender) in any manner whatsoever without TNO's consent in 
writing. Tenders and all Annexes submitted by Tenderers as part of the Procurement Procedure will become TNO's property 
upon receipt. 
 
2.2.25 TNO logo 
The TNO logo may not be copied, altered or otherwise used on documents submitted by the Tenderer as part of the 
Procurement Procedure. 
 
2.3 Further information (questions) 
The Procurement Documents shall be prepared with the utmost care. Tenderers may request further information on the 
Procurement Procedure and/or the Procurement Guide up to the closing date and time "closing date for submission of 
questions" as stated in the schedule in Section 2.1. Said further information may, for example, address any lack of clarity, 
ambiguities, discrepancies. Further information should be requested within the time limit and in the manner described in 
this section. Questions and comments not submitted on time and/or correctly will in principle not be dealt with in the 
Information Notice, except in cases where this is deemed necessary and/or desirable at TNO's sole discretion. 
 
Moreover, at the time of the above deadline, Tenderers will have the opportunity to ask reasoned questions on, or propose 
text or amendments to, the draft contract, as included in Annex C02 and in the General Purchasing Conditions TNO, Annex 
C03. Text proposals will serve only to improve the Contract and must not affect its essence. TNO would point out that it 
reserves the right at all times to accept or not to accept these text or amendment proposals. 
 
If the Tenderer fails to raise questions about and/or challenge to (lack of clarity, ambiguities or discrepancies in) the 
Procurement Procedure and/or the Procurement Guide and/or in the manner described in this section, or does not do so in 
a timely manner, it will forfeit its right to challenge any deficiencies identified at a later stage, e.g. in interlocutory 
proceedings. 
 
Questions and/or comments should be communicated exclusively to the TNO contact person (see Section 2.2.5) using the 
"Standard Template for Tenderer Questions" in Annex C01 ("editable" MS Excel file) prepared by TNO. Using the "pull-
down" menu in this Excel file, the Tenderer should indicate which section of the Procurement Guide the question relates to. 
Once completed, Annex C01 should be submitted via the TenderNed messaging module. 
 
TNO is therefore not using the question module in TenderNed. Questions submitted in this question module will not be 
considered. 
 
The TNO contact person will include the questions and/or comments and their answers in anonymised form in one or more 
Summaries of Additional Information. The final date for asking questions is included in the schedule in Section 2.1. 
The Information Notice(s) will be published at www.TenderNed.nl as per the schedule in the table in Section 2.1.  
 
All the questions and their answers should be considered an integral part of this Procurement Guide. The basic premise is 
that the Procurement Guide will be deemed final after publication of the last Information Notice. 
 
TNO may decide to hold one or more additional briefing rounds. Parties will be informed of this in the Information Notice. 
Questions and comments submitted as part of an additional briefing round may relate solely to the contents of the 
immediately preceding Information Notice. Questions and comments that do not relate to the immediately preceding 
Information Notice may be disregarded by TNO – without notice. 
 
The responsibility for submitting questions and/or comments in a timely and correct manner rests with the Tenderer. 
Questions raised after the expiry of the deadline will in principle not be answered in the Information Notice unless 
answering is necessary, in TNO's opinion, for the submission of a proper Tender 
 
TNO would advise Tenderers to wait until the last Information Notice is published before submitting their Tender as the 
Information Notice may contain further clarifications and amendments to the Procurement Guide that are relevant to the 
preparation of the Tender. 
 
TNO would expressly remind Tenderers that it can answer their questions in confidence (Section 2.53(3) Aw). If a Tenderer 
does not wish to have a question answered in the Information Notice, the Tenderer must give reasons as to why a public 
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answer would damage its legitimate economic interests. TNO will take a decision on whether or not to answer a question in 
confidence based on these reasons. If TNO decides not to do so, it will notify the questioner accordingly, giving reasons. The 
questioner will then have the option of withdrawing or submitting its question for the Information Notice.  
 
2.4 Applicable law and disputes 
This Procurement Procedure is governed by the laws of the Netherlands. The Preliminary Relief Judge at the District Court 
of The Hague shall have exclusive jurisdiction to settle disputes relating to the present Procurement Procedure. 
Tenderers should bring their challenges to all or part of the Procurement Procedure, to all or part of the information 
provided or to other aspects relating to the Procurement Procedure to the attention of the TNO contact person (see Section 
2.2.5) at the shortest possible notice. 
 
The period within which legal action must be taken against the Award Decision and/or the Procurement Procedure is 
twenty (20) calendar days from the date of the Award Decision. Any summons should be served within this period, which is 
a (contractual) expiry date, at TNO's address. If this objection period, also expiry date, is exceeded without legal 
proceedings having been commenced by service of a summons, any right to do so shall (inadmissible) lapse. The standstill 
period is automatically extended to the next working day if the standstill period ends at the weekend, on a public holiday or 
a so-called "notice-free day" [when bailiffs cannot issue writs].  
 
A Tenderer wishing to initiate summary proceedings is requested to request foreclosures from TNO. 
 
If a summons has been served within the standstill period, the relevant Tenderer is requested to send a copy of the served 
summons via TenderNed to the contact person for the Procurement Procedure no later than two (2) working days after 
service. This is because the processing of documents within TNO can lead to delays in processing the summons. 
 
If a Tenderer institutes summary proceedings in a timely and valid manner in respect of the Award Decision and/or the 
Procurement Procedure, the Tenderer to which the contract has been provisionally awarded shall intervene in the summary 
proceedings. If the Tenderer to which the Contract has been provisionally awarded does not intervene, said Tenderer shall 
exercise the right to institute court proceedings or third-party proceedings in the event that the judgment in the first-
instance summary proceedings orders the amendment or revocation of the Award Decision. This is because it is important 
for all the parties to obtain clarity as soon as possible and put all the arguments on the table in the first instance. If the 
standstill period is exceeded, this situation cannot be remedied.  
 
Any Tenderer that has instituted summary proceedings is obliged to provide a copy of the summons when requested to do 
so by other Tenderers so that said Tenderer(s) can determine whether intervention is appropriate. Of course, it is up to the 
Tenderer that initiated the summary proceedings to determine whether or not confidential business information will be 
disclosed at that stage and, if so, which. If the Tenderer that initiated the summary proceedings does not (expeditiously) 
provide a copy of the summons to the Tenderer requesting it, TNO reserves the right to provide a copy of the summons 
itself. In doing so, TNO will determine at its own discretion whether confidential business information will be deleted and, if 
so, which. 
 
If summary proceedings have been instituted in a timely and legally valid manner and the judgment does not oppose the 
conclusion of the Contract, TNO will be free to enter into the Contract. TNO is not obliged to await any appeal or 
proceedings on the merits. In other cases, TNO will consider the next steps to be taken based on the judgment in first 
instance. 
 
2.5 Submission of the Tender 
 
2.5.1 Digital tendering 
The Tender consists of the completed and, where necessary, validly signed Annexes A01 to A05, the formats of which are 
appended as Annexes to the Procurement Guide. When the ESPD is validly signed, the Tender as such is also validly signed. 
The absence of a legally valid signature on the ESPD will render the Tender invalid. 
 
For legally valid signatures, see Section 2.2.20. 
 
For this Tender, TNO is using a digital procurement system via TenderNed. The Tender must be uploaded to the TenderNed 
digital vault not later than the date and time specified in the schedule in Section 2.1 under "Closing date for submission of 
Tenders". After uploading, the Tenderer will receive a transaction code via SMS. This code must be entered in TenderNed. 
The Tender is not actually submitted until the correct transaction code has been entered. The SMS code must therefore be 
entered within the tendering period for the Tender to be deemed complete and correct. 
 
Tenders received late and/or Tenders not deposited in the digital vault and/or Tenders submitted by means other than via 
TenderNed will not be considered and will therefore be excluded from participation. Tenderers will remain at all times 
solely responsible for submitting their Tender on time and in the correct manner. 
 
Tenderers are strongly advised to take careful note of the guide provided by TenderNed for the digital submission of 
Tenders, particularly as regards placing documents in the digital vault. In doing so, uploading should be completed with the 
tendering wizard (authorisation by SMS code).  
 
Tenderers are advised to start uploading documents in good time. If a Tenderer experiences problems with the system due 
to a malfunction of TenderNed, the TNO contact person (Section 2.2.5) and TenderNed should be contacted without delay. 
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In the event that a TenderNed malfunction actually occurs, as a result of which the submission of Tenders is not possible, 
shortly before the closing date and TNO has not taken note of Tenders that have been uploaded to the TenderNed digital 
vault on time despite the malfunction, TNO will extend the closing date for submission of Tenders pursuant to Section 2.109 
Aw.  
 
TNO further advises Tenderers to take note of the content of Section 2.109a Aw and, in accordance with the provisions of 
that section, to be prepared to submit the encrypted version of their Tender in a timely manner if occasioned by TenderNed 
malfunctioning. 
 
2.5.2 Sending and grading Tender 
The Tender consists of Part A and (if applicable) Part B consisting of the following documents. 
 
Part A Submission of the Tender 

The Tender consists of the following components on pain of invalidity 

 

Annex A01: European Single Procurement Document (Tenderer, if applicable: all individual Combination members; the 
individual Third Party or for the benefit of one or more subcontractors to be used for the work). 

Annex A02: Format for reference projects. 

Annex A03: Price sheet. 

Annex A04: Conformity list of programme of Requirements. 

Annex A05:  Prescribed Format for notification of Preferences. 

 

The above sheets must be completed in full. Only the ESPD need be validly signed. 
 
Gather the pdf files, Annexes A01 to A05, as separate "loose" files into a compressed file (zip file) named: "........."_part A. 
The Tenderer should replace the dotted line with all or part of its company name. Upload this compressed file to 
TenderNed's digital vault. 
 

 
Part B Submission of supporting documents 

Annex B02  Declaration re. use of Third Party Financial & Economic Capacity 

Annex B03  Declaration re. use of Third Party Technical and Professional Competence  

Annex B04  Declaration re. Insurance Policy/Certificate of Insurance 

The above sheets must be completed in full. Only the ESPD need be validly signed. 
 
Gather the pdf files, Annexes B02 to B04 as separate "loose" files into a compressed file (zip file) named: "........."_part B. 
The Tenderer should replace the dotted line with all or part of its company name. Upload this compressed file to 
TenderNed's digital vault. 
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3 Assessment of Tenderers and Tenders 

 
3.1 Assessment team 
A team of subject-matter and process experts has been constituted to conduct a qualitative assessment of the Tenders 
(assessment of the Tenders on the qualitative Award Criteria). The assessment team assesses the quality of the Tenders 
without having any knowledge of the financial part of the Tenders. 
 
The members of the assessment team assess, on a strictly personal basis and independently, the elaboration of the 
qualitative (sub-sub-)award criteria for the Tenders. For these criteria, see section 6.1.2 and its elaboration in Chapter 8. In 
a meeting of the individual assessors, the average of the individual scores is then determined. 
The average of the individual scores then determines the overall score for a sub-sub-award criterion. Average scores are 
rounded to one decimal place. 
 
In the announcement of the Intention to Award, TNO will state the numbers of completed points per (sub-)sub-award 
criterion. The total score for sub-award criterion: Quality (QY) has been arrived at by totalling unrounded scores on the sub-
sub-award criterion, after which this total score is rounded to a whole number for the purpose of said announcement. 
 
3.2 Assessment procedure 
The assessment procedure is as described in the following sections. 
 
Section 4 : concerns the assessment of the timeliness, formal requirements and completeness of the Tender submitted. 
 
Section 5 : concerns requirements formulated in respect of Grounds for Exclusion and Suitability Requirements. If one 

or more Grounds for Exclusion apply and/or if a Tenderer fails to meet the Suitability Requirements, the 
Tenderer will be excluded/the Tender will be invalid. 

 
Section 6 : concerns the description of the assessment by TNO of the Tenders against the Award Criterion. The Award 

Criterion is assessed by allocating points to the Tender 
 
Section 7 : concerns the assessment of supporting documents and other documents requested by TNO from the 

intended beneficiary. 
 
Section 8 : this describes the assessment carried out by TNO in respect of the Minimum Requirements. This involves 

assessing TNO's requirements and wishes for the performance of the Contract, i.e. the Programme of 
Requirements and Wishes ("PoR"): 

 
TNO assesses and ranks the Tenders on the basis of the Award Criterion: Best Value for Money (BVM), see Section 6 in this 
regard. 
 
TNO may ask the Tenderer for clarification with regard to the submitted Tenders up to the end of the Procurement 
Procedure. The Tenderer is deemed to be willing and able to answer questions within 48 hours of sending the questions. If 
questions are not answered (in a timely manner), TNO may interpret the Tender in any manner it sees fit, based on the 
documents known to it. 
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4 Assessment of timeliness, formal requirements and completeness 

 
4.1 Assessing timeliness of submission 
The Tender must be submitted in a timely manner, i.e. within the tendering period (see Section 2.1). Tenders not submitted 
in a timely manner are invalid and TNO will discard them. 
 
4.2 Assessing for other formal requirements and completeness 
Tenders submitted by means other than through TenderNed will not be assessed and will be discarded. The foregoing is 
subject to any malfunctions of TenderNed, recognised as such by TenderNed. 
 
The Tenders will be assessed as regards completeness and the formal requirements applicable in the Procurement 
Procedure, including at all events the legally valid signature. Tenders that are incomplete and/or fail to meet all the formal 
requirements will be declared invalid by TNO and discarded. Missing answers, documents, or data will result in exclusion if 
there is no rectifiable omission. Tenderers are reminded that TNO is not obliged to have deficiencies rectified. TNO has the 
discretionary power to offer a rectification option.  
 
If – for whatever reason – a question cannot be answered or the requested data cannot be submitted in full or at all, this 
must be explicitly stated at the time of the Tender, together with reasons. Depending on the nature of the deficiency, TNO 
will assess whether the Tender is invalid, in which case it will be discarded, or whether the deficiency is amenable to 
rectification.  
 
Deficiencies for which TNO offers a rectification option must be rectified within the timeframe as stated in the relevant 
request from TNO. If a deficiency is not rectified within the notified period or at all, the Tender will be invalid after all.  
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5 Assessment of Grounds for Exclusion and Suitability Requirements 

 
5.1 Assessing Grounds of Exclusion 
The Tenderer will be assessed in terms of the Grounds for Exclusion listed in the ESPD (Section III). The Tenderer declares in 
the ESPD whether the Grounds for Exclusion used are applicable or not at the time of tendering. Where one or more 
Grounds for Exclusion apply, the Tenderer will generally be excluded. The Tenderer will have the opportunity to give 
reasons in the ESPD why it should not be excluded after all because of self-cleansing measures or at least why exclusion 
would be disproportionate. TNO will take these reasons into account in its decision on the final exclusion of the Tenderer. 
The reasons must be included in or appended to the ESPD. Tenderers may not continue to submit and/or alter the reasons 
once the tendering period has elapsed. 
 
If the Tenderer is a Combination and a Ground for Exclusion applies to any of the participants in that Combination, the 
Combination as a whole will be excluded. Each Combination member must submit its own legally signed ESPD. 
 
If the Tenderer relies on the suitability of a Third Party or Parties as described in Section 2.2.10 of the Procurement Guide 
and a Ground for Exclusion applies to one or more Third Parties, TNO will reject its reliance on the suitability of the Third 
Party or Parties in question. If the Tenderer, whose reliance on a Third Party or Parties has been rejected, fails – after 
having been given the opportunity to do so by TNO – to rely (in a timely manner) on the resources of a substitute Third 
Party or Parties, or if the Tenderer does rely on a substitute Third Party or Parties but fails to comply fully or at all with the 
requirements set for that purpose, the Tenderer will be excluded from participating in the Procurement Procedure. The 
substitute Third Party or Parties must be proposed within seven (7) calendar days of a request to that effect from TNO, 
submitting all the documents requested in the Procurement Documents for that purpose. Proposing a substitute Third 
Party is not considered an amendment to the Tender. If a Tenderer is permitted to propose a substitute Third Party, the 
Tenderer may only substitute the Third Party while submitting the relevant documents in this connection. Other parts of 
the Tender, including, but not limited to, the elaboration of the award criteria remain unchanged. 
 
The completed and validly signed ESPD will suffice in the first instance as evidence that the Grounds for Exclusion do not 
apply to the Tenderer. At TNO's request, the Tenderer to which TNO intends to award the Contract will provide – by the 
date specified in Section 7.1 of the Procurement Guide – the supporting documents referred to in section 7.1. If the Tender 
is submitted in Combination, all the Combination members must submit the supporting documents listed below. If the 
Tenderer relies on the standing/resources/experience of one or more Third Parties, then the supporting documents listed 
below from each Third Party should be submitted. 
 
Tenderers are reminded that it may take several weeks to obtain some supporting documents. Tenderers are therefore 
advised to request the supporting documents at the earliest possible stage so that they can be supplied in a timely manner 
– in response to any request from TNO. TNO would point out that any Tenderer relying on a Third Party is itself responsible 
for the timely submission of supporting documents in respect of the Third Party's ESPD. TNO therefore advises Tenderers to 
inform, in a timely and appropriate manner, Third Parties on whose suitability they rely which documents may be requested 
by TNO in the event of award to the Tenderer and the time required to obtain these documents. 
 
Foreign companies without a Dutch subsidiary cannot apply for a GVA. If a tenderer has its corporate seat in a country that 
does not issue a GVA or an equivalent form, the tenderer must provide a statement in which the tenderer solemnly 
declares under oath that the grounds for exclusion do not apply to the business. The statement must be made before a 
competent judicial or administrative authority, a civil-law notary or a competent professional body of that country and 
must be addressed to the contracting authority.” 
 
Failure to obtain supporting documents in a timely manner or at all remains at the Tenderer's risk. If the supporting 
documents are not supplied in a timely manner and/or complete, the Tenderer will still be excluded. If a supporting 
document has not been obtained in a timely manner, but has been requested in good time and the failure to obtain it is not 
due to a circumstance within the Tenderer's sphere of risk, the Tenderer will not be excluded. To this end, the Tenderer 
must demonstrate that the relevant supporting document has been requested not later than two (2) working days after 
publication of the announcement of the Procurement Procedure. 
 
5.2 Assessing Suitability Requirements 
The Tenderer must, at the time of Tendering, possess a certain minimum level of expertise and ability to perform the 
contract: the Suitability Requirements. 
The Tenderer will be assessed on the Suitability Requirements. If the Tenderer relies on the suitability of a Third Party or 
Parties as referred to in Section 2.2.10 of the Procurement Guide, TNO will assess whether the Third Party or Parties meets 
the specified Suitability Requirements, for which the Tenderer relies on said Third Party or Parties.  
 
The Suitability Requirements refer to the required financial and economic standing, technical and professional ability and 
professional competence that the Tenderer must meet in order to be eligible to submit a Tender.  
 
The Tenderer must meet all the Suitability Requirements at the time when the Tender is submitted. If the Tenderer fails to 
meet all the Suitability Requirements, with or without relying on one or more Third Parties, the Tender will be invalid.  
 
If tendering in Combination, the Combination as a whole must meet the Suitability Requirements and in principle not all the 
individual Combination members. However, this may be different for a specific Suitability Requirement.  
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5.2.1 Financial and economic standing 
 
5.2.1.1 Insurance 
 
The Tenderer must be insured against business liability, with cover of at least € 1,250,000 per loss-causing event or series of 
related events, or be willing and able to arrange said insurance cover in the event of an Intention to Award. The Tenderer is 
responsible for ensuring that, if awarded Contract, it remains insured at least in accordance with this requirement during 
the term of the Contract. The Contractor will inform TNO without delay of any changes to the insurance policies. If the 
Contractor's insurance does not or no longer meets this Suitability Requirement during the term, TNO will be entitled to 
dissolve the Contract without notice of default or judicial intervention and without being liable to pay compensation to the 
Contractor. 
 
Ticking the "yes" box in Part IV of the Tenderer's ESPD (Annex A01) will suffice in the first instance as evidence that the 
Tenderer meets this requirement.  
 
At TNO's request, the Tenderer whose Tender was ranked first will provide the evidence of insurance within the set 
timeframe as referred to in Section 7.1. This supporting document comprises a policy showing the required insurance cover, 
the insurance contract, the policy schedule or a satisfactory declaration from the insurance company showing that the 
Tenderer is insured as required in the Procurement Documents. If a group policy is submitted, the Tenderer must supply a 
copy thereof to demonstrate that it is jointly insured.  
 
If the Tenderer does not (or not yet) have the insurance company's policy or satisfactory declaration in its possession within 
the set timeframe, it should sign a Declaration of Readiness instead (Annex B03). By signing this declaration, the Tenderer 
declares that it will provide a copy of the policy or of a satisfactory statement by the insurance company within seven (7) 
calendar days after the notification by TNO that it intends to enter into the Contract with the Tenderer under the 
suspensive condition of the required insurance, based on the assessment of the supporting and other documents already 
submitted (see Sections 7.1 and 7.2). Said notification will be issued by TNO only after the standstill period has expired 
without summary proceedings being instituted or – where summary proceedings have been instituted – the relevant 
judgment states that the Award Decision can be upheld. The Contract will be not be entered into until such time as 
evidence of the Tenderer being adequately insured has been received. If the Tenderer is unable to provide the required 
insurance policy or a satisfactory declaration from the insurance company within the set timeframe, the Contract will not 
be concluded and TNO will retain the right to award the Contract to the Tenderer which would be ranked in first place after 
the number one was eliminated in accordance with the assessment system, and which has stood by its Tender. 
 
5.2.2 Technical and professional competence 
Competence requirements state the degree to which Tenderers may be considered capable of performing the actual 
activities under the present Contract as required. 
 
5.2.2.1 Reference projects 
The Tenderer should demonstrate experience in the required core competences by providing details of reference projects. 
The Tenderer should cite one reference project for each core competence. The Tenderer may cite the same reference 
project to fulfil the different core competences. 
 
As evidence that the Tenderer has experience in the core competences listed below, the Tenderer shall cite the required 
reference projects immediately upon submission of the Tender. To this end, the Tenderer should submit a fully completed 
Annex A02 for each core competency. If the Tenderer uses one reference for multiple core competences, a completed 
Annex A02 must be submitted for each core competence. The completed Annex A03 must show that the reference project 
cited fulfils all aspects of the core competence. Additions or amendments to the details in Annex A02 are not permitted 
after the expiry of the tender date. 
 
If the Tenderer relies on the technical and professional competence of a Third Party or Parties, the Tenderer shall submit 
for each core competence for which it relies on the relevant Third Party or Parties an Annex A02 fully completed by said 
Third Party or Parties. 
 
If a project is cited that has not yet been (fully) completed, only the actual results achieved under the current Contract may 
be stated and a forecast of results is not sufficient. 
 
TNO has identified the following core competences that correspond to the desired experience in key areas of the present 
Contract. 
 
Core Competence 1: The Tenderer has experience in high frequency, high speed data acquisition for analog bandwidth with 
a minimum of 20 GHz. 
 
Reference project: The Tenderer must have delivered a project that fulfils Core Competence 1 in the past  3 years for 
services/supplies from the date of Announcement of this Procurement Procedure and whose contract value was a 
minimum of € 100.000,00 excluding VAT. The project should have been delivered in accordance with the conditions agreed 
at the time, including the completion date and budget.  
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TNO reserves the right to check references with the referee without involving the Tenderer. TNO assumes that the 
Tenderer has informed the referees accordingly. The information obtained by TNO from the referent will be taken into 
account in the assessment of the Tender. 
 
If the Tenderer has not demonstrated in its Tender that it has the required experience in all the core competences, this will 
result in the Tender being rendered invalid. 
 
5.2.3 Professional competence 
By completing the ESPD (Annex A01) and ticking the "yes" box in Part IV, the Tenderer declares that it is registered in the 
professional or trade register in accordance with the regulations of the Member State in which it is based.  
 
At TNO's request, the Tenderer to which TNO intends to award the Contract within the period specified in Section 7.1 of the 
Procurement Guide will provide relevant evidence: 
• for enterprises based in the Netherlands, an extract from the trade register of the Chamber of Commerce must be 

submitted, which is not more than six months old at the time of submission of the Tender. For enterprises based 
outside the Netherlands, a similar document should be appended in accordance with the applicable regulations of the 
relevant country in which the enterprise is based; 
 

• where the Tenderer is a partnership or general partnership, the Tenderer shall submit the extracts of those that form 
the partnership/general partnership (if recorded in the trade register) as well as a declaration signed by all the partners 
showing the power of representation for the purposes of this Tender; 

 
• where the Tenderer is a Combination, the Tenderer shall submit extracts from all individual participants in that 

Combination, and; 
 

• where the Tenderer submits a Tender relying on the standing/capacity/experience of one or more Third Parties, the 
Tenderer shall submit extracts from all Third Parties or subcontractors, as the case may be. 

5.2.4 Legal suitability to perform an assignment 
On 8 April 2022, the EU adopted a fifth sanctions package regarding the Russian war in Ukraine (Council Regulation 
2022/576). In that package, contracting authorities are prohibited from granting assignments to (1) natural persons with 
Russian nationality or legal entities established in Russia, (2) legal entities that are owned for 50% or more by one of the 
natural persons or legal entities referred to under (1), and/or (3) natural persons or legal entities acting in the interests or 
on the instructions of a natural person or legal entity referred to under (1).  
 
TNO applies the above requirements as a suitability condition for this Procurement Procedure. A Tenderer will be legally 
unsuitable to perform the assignment (Section 2.90(4) of the Procurement Act (Aw), and its Tender will be invalid, if: 
 

1) the natural persons have Russian nationality or the legal entities are domiciled in Russia; and/or 
2) they are legal entities that are owned for 50% or more by natural persons or legal entities referred to under (1); 

and/or  
3) they are natural persons or legal entities acting in the interests or on the instructions of a natural person or legal 

entity referred to under (1). 
 
The Tenderer must therefore demonstrate in its Tender that: 
 

1) the Tenderer does not have Russian nationality and/or is not domiciled in Russia; and 
2) the Tenderer is not owned for 50% or more by a natural or legal person referred to under (1); and 
3) the Tenderer is not acting in the interests or on the instructions of a natural or legal person referred to under (1), 

including the payment of monies to a natural or legal person referred to under (1), whether or not it is legally 
obliged to do so and whether or not it is actually possible at present. 

 
If one or more of the above three (3) requirements cannot be demonstrated, the Tender will be invalid. 
 
Where the Tenderer tenders in Combination, this requirement shall apply to all the individual Combination members. 
Where the Tenderer relies on the standing/resources/experience of one or more Third Parties, this requirement shall also 
apply to the Third Parties on whose standing/resources/experience the Tenderer relies. If the Tenderer wishes to use one 
or more subcontractors during the performance of the Contract, the Contractor will have to demonstrate – for that 
subcontractor – that it meets this requirement at the time a subcontractor is presented to TNO for approval. 
 
Ticking the "yes" box in Part IV of the Tenderer's ESPD (Annex A01) will suffice in the first instance as evidence that the 
Tenderer meets this requirement. 
 
To this end, the Tenderer to which TNO intends to award the Contract within the set timeframe as referred to in Section 
7.1, shall provide the means of proof relating to this Suitability Requirement. This concerns the following documents: 
  

a) a recent (not older than six (6) months from date of Tender) extract from the trade register reflecting the most 
recent state of affairs; and 

b) an up-to-date report on the holding structure (where the Tenderer is part of a holding structure) showing the 
direct and indirect ownership relationships of the Tenderer; and 
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c) a copy of the Tenderer’s current articles of association. 
 
The Tenderer must continue to meet the Suitability Requirement. TNO will be entitled to verify this during the term of the 
Contract. If it becomes apparent during the term of the Contract that the Contractor does not meet – or no longer meets – 
the Suitability Requirement, TNO will be entitled to terminate the Contract with immediate effect, without being liable to 
pay damages to the Contractor and without the necessity of a notice of default or judicial intervention. 
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6 Assessment of Award Criterion 

TNO assesses and ranks the Tenders based on the Award Criterion: Best Value for Money (BVM). The Tenderer with the 
highest overall score is deemed to have submitted the 'Most Economically Advantageous Tender' and is therefore 
provisionally awarded the contract. 

 
6.1 Award Criterion: Best Value for Money (BVM) 
This criterion is divided into the following sub-award criteria, with the corresponding weighting factors, where the 
assessment of the sub-award criteria: Price (TP, Total Price) and Quality (QY) is scored by setting a number of point scores 
to be achieved.  
 

Award Criteria Max. points score 

Price (TP, Total Price)  400 

Quality (QY) 600 

Total 1000 

 
The Tender with the highest total points score will be designated as Best Value for Money "BVM", on the basis of which 
TNO intends to award the Contract. See also Section 6.2 Award. 
Point scores for each sub-award criterion will be rounded to one (1) decimal place. Total points are scored for each sub-
award criterion by adding up unrounded point scores. In the announcement of the Intention to Award, TNO will state the 
rounded points scores allocated to each (sub-)sub-award criterion. 
 
If the Tenderers with the highest Total Score have an equal Total Score, the Contract will be provisionally awarded to the 
Tenderer with the highest score for the sub-sub-award criterion Price or Quality. If these scores are also equal, a draw will 
be held among the Tenderers with equal scores which are eligible for award. The protocol for the draw, if any, will be 
shared with the Tenderers among which lots will be drawn. 
 
If, after the provisional award, the Tenderer with the highest score nevertheless proves to be invalid/is excluded from the 
procedure, the Tenders will be reassessed on the basis of the Award Criterion: Price, after which a new total score will be 
determined. TNO will award the Contract again based on this reassessment. This is to avoid what is referred to as the 
"ranking paradox". 
 
6.1.1 Sub-award criterion: Price TP (Total Price) 
To determine the sub-award criterion: TP (Total Price), TNO asks the Tenderer to use the Price Sheet prepared by TNO (in 
MS Excel) according to Annex A03 for its price proposal. This Price Sheet should be completed and appended to the Tender. 
The Tenderer should strictly follow the outline of the Price Sheet and complete it in full. If the Price Sheet has not been 
submitted in full and/or correctly or at all, TNO will declare the Tender invalid and exclude it from further participation in 
the Procurement Procedure. Changing the format and layout of the Price Sheet (Annex A03) will also invalidate the Tender.  
 
The distribution of the maximum number of point scores to be achieved for TP is given in the table below: 
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Criterion Max. points score 

Price TP 1 – high bandwidth Oscilloscope, This includes: 
• Two year warranty; 
• (Critical) Design review; 
• Site Acceptance Test (SAT); 
• Installation on site; 
• Operator & (basic) maintenance training; 
• Delivery according Incoterms Delivered Duty Paid (DDP), 2020 

(location TNO Delft, the Netherlands 

 

300 

Price TP 2 -maintenance 
 
 
A one-year basic maintenance contract multiplied by five (5) years. Providing 
insight into at least the following elements: 

• All activities covered by the contract; 
• All activities which are not part of the contract; 
• Giving insight into response times (both inside and outside business 

hours), where we distinguish the following service levels; 
o Service level 1: A complete loss of service in which the single-

photon detector is down.  A major issue prevent access to the 
system or the use of significant portions of the system; 

o Service level 2: Users are unable to perform a non-mission critical 
function, such as change a portion of the system’s configuration; 

o Service level 3: The single-photon detector issue is cosmetic in 
nature and/or displays minor flaws which are easily circumvented 
with little or no impact on the customer’s normal business 
operations.  

o  
• Service-desk reachability (both inside and outside business hours), 

either by telephone or via an online portal; 
• Number of planned maintenance visits; 

Replacement parts prices or discounted prices on Tenderer enlisted selling 
price. 
 
  

100 

Total TP = TP1 + TP2 400 

 
When completing the Price Sheet, the following Minimum Requirements apply: 
 
1) Prices and expenses should be stated in euros excluding VAT, and to two (2) decimal places; 
 
2) The prices/rates listed in the Price Sheet are all-inclusive. This means that all the costs/services/obligations/etc. 

required for the performance of the Contract in accordance with the contract terms have been factored into the prices 
and rates. During the performance of the Contract, the Contractor shall not be entitled to any other and or additional 
remuneration other than that in accordance with the Price Sheet; 

 
3) TNO applies a maximum rate per hour for the various hourly rates requested. If the Tenderer offers an hourly rate 

which is higher than as stated on the Price Sheet, the Tenderer will be excluded from participation in the Procurement 
Procedure; 

 
4) The Price Sheet should include a price proposal on all the required items. The Tenderer shall use the Price Sheet 

prepared by TNO unchanged; 
 
5) The Tenderer is solely responsible for stating figures and adding them correctly; 
 
6) The prices quoted by the Tenderer should be based on the Procurement Documents without reservations of any kind;  
 
7) Specific Minimum Requirements or additional instructions relating to the Price Sheet are included in the "additional 

instructions" tab and are accepted by the Tenderer reservations of any kind;  
 
 
 
The value of the lowest TP (Total Price) is determined on the basis of the cumulative costs in the Price Sheet defined by 
TNO. 
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The Tenderer with the lowest TP, being the lowest total price calculation, will be awarded the full number of points, set by 
TNO at 400 points. For the remaining Tenderers, the number of points to be obtained will be determined on a pro rata 
basis, with points deducted from the maximum number of points to be obtained. 
 
Total points for TP (Total Price) are calculated according to the following formula: 

 

𝑵𝒖𝒎𝒃𝒆𝒓 𝒐𝒇 𝒑𝒐𝒊𝒏𝒕𝒔 = 𝟒𝟎𝟎 − {
(𝐈 −  𝐋𝐈)

𝐋𝐈
 𝒙 𝟒𝟎𝟎} 

 
Where: 
 Number of points = number of points obtained for sub-award criterion TP 
 I = Tender with "TP" 
 LI = Tender with the lowest "TP" 
 
If I ≥ 2 x LI, then zero (0) points are awarded for sub-award criterion TP. 
The total score is rounded to whole points. 
 
Note: The maximum available budget for this tender is € 250.000,-00 (excluding VAT). If the tender price exceeds this  
ceiling price then the tender is deemed to be invalid with exclusion as a result. 
 
6.1.2 Sub-award criterion: Quality (QY) 
Section 8, the Programme of Requirements and Wishes (hereinafter "PoR"), of the Procurement Guide describes the 
requirements to be met by the performance of the Contract. 
 
The PoR also contains a number of wishes with regard to the quality of the requested service/supply. These wishes are set 
out in the form of a questionnaire. By filling in the wishes section and answering questions, Tenderers can differentiate 
themselves in terms of quality. 
The Tenderer is asked to provide notes for each wish/question, answering the subject-matters listed in the questionnaire. 
 
TNO bases the assessment of the answers on the set maximum per answer. This means that Annexes or references to them 
should not form part of the answer in order to "get round" the set maximum number of A4 pages in this way. However, 
illustrations, diagrams, organisational charts and sample reports can form part of the answer. Annexes should not form part 
of the answer and will not be included in the assessment. If the set maximum is exceeded, the excess number of A4 pages 
will not be included in the assessment. Any part of the elaborated answer that exceeds the maximum will not become part 
of the Contract. 
 
The elaboration of the wishes will be assessed in absolute terms. It is therefore possible that more than one Tenderer has 
the same score for the relevant answer to the question asked. 
 
The answers to the questions and therefore the compliance with wishes should be structured in the manner and order as 
specified in Section 8 and can be submitted using the Tenderer's own A4 format, subject to the aforementioned 
requirements.  
 
The distribution of the maximum number of points to be achieved for sub-sub-award criterion: Quality (QY) is shown in the 
table below. 
 

Section 8  
Sub-sub-award criterion: Quality  

Max. points 
 
Minimum score 

8.3 QY 1  Trigger jitter below 250 fs RMS 90 30 

8.3 QY 2  Trigger repetition interval  lower than 5µs 60 30 

8.4 QY 3  Higher bandwidth than 60GHz 120 40 

8.4 QY 4  The ENOB is higher than 4.0 at 60GHz 60 20 

8.5 QY 5  Custom scripts can be run on the oscilloscope 60 30 

8.6 QY 6 Transfer speed higher than 400 waveforms of 
1000 samples per second 

150 
50 

8.7 QY 7Extended warranty for N (N) years and yearly 
calibration for the period of the extended warranty. 

60 
30 

                                                                                     Total 600  

 
The assessment of the answers to the questions as posed under the wishes in the PoR is carried out in the manner 
described in Section 3.1. As stated in Section 3.1, the average of the individual scores determines the corresponding total 
score. The average is determined by first determining the score per assessor (percentage * maximum score) and then 
averaging that score across all assessors (individual scores summed/number of assessors). 
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6.2 Award of Contract 
Notification of the Award Decision 
All Tenderers will receive from TNO, expectedly on the date referred to in the schedule under Section 2.1, the notification 
of the final result of the assessment of the Tenders and the intended Award Decision. 
In this notification of the Award Decision, TNO will indicate the Tenderer to which it intends to award the Contract, as well 
as, for unsuccessful Tenderers, reasons for their rejection.  
 
Challenge 
If a Tenderer disagrees with the Intention to Award as notified by TNO, it will be given the opportunity to challenge the 
Intention to Award within twenty (20) calendar days after the date of publication of the Intention to Award in the manner 
described in Section 2.4 of the Procurement Guide. 
 
Final award 
Once the standstill period has expired without summary proceedings having been instituted or, if summary proceedings 
have been instituted in a timely manner, the judgment in first instance does not oppose final award, TNO will contact the 
successful Tenderer as soon as possible to proceed with the award, except where a situation exists in which summary 
proceedings have been instituted in a timely manner. No final award will be made until the Contract has been validly signed 
by both Parties. If this is not the case, there is no question of TNO being bound in any way. 

 
Digital Signature of Contract 
To this end, TNO signs its Contracts using a so-called advanced digital signature tool, known as ValidSign. On receipt of the 
provisional award, the Tenderer is requested to provide the e-mail address and personal mobile phone number of the 
organisation's authorised signatory. The telephone number is needed to make the Contract legally binding (using SMS 
authentication). 
 
On receipt of the final award, the Tenderer receives an e-mail containing a link to the documents to be digitally signed and 
clicks on "sign the documents" and is automatically redirected to ValidSign where the signature fields are visible. To sign, 
the Tenderer clicks "click to sign" and then "confirm". Once the documents have been digitally signed by the Tenderer and 
TNO, the Tenderer can download the digitally signed documents within a timeframe of thirty (30) days. 
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7 Assessment of supporting and other documents from intended beneficiary 

 
7.1 Requesting supporting and other documents from intended beneficiary 
The Tenderer to which TNO intends to award the Contract must submit the supporting documents for the ESPD and any 
other documents and/or data within seven (7) calendar days after the date of TNO's request.  
 
The following supporting documents must be supplied to TNO by the Tenderer to which TNO intends to award the Contract 
within seven (7) calendar days after the date of the request: 
- Certificate of Conduct for Procurement (not more than two years old as at the date for submission of the Tender): The 

Tenderer, where applicable: all individual Combination members; all individual Third Parties; 
- Extract from trade register (not more than six months old as at the date for submission of the Tender): The Tenderer, 

where applicable: all individual Combination members; all individual Third Parties; 
- ISO 9001 Certification or similar measures; 
- ISO 14001 Certification or similar measures; 
- Insurance policy or Declaration of Readiness as to insurance (Annex B04); 
- If applicable: Declaration re. use of Third Party Financial & Economic Capacity (Annex B02); 
- If applicable:Declaration re. use of Third Party Technical and Professional Competence (Annex B03). 

Certificate of Conduct 
The Certificate of Conduct (GVA; Dutch: Gedragsverklaring Aanbesteden) is a statement from the Minister of Security and 
Justice. The GVA indicates that an investigation into the natural or legal person concerned has not resulted in any 
objections in connection with the application and tendering for public contracts, special sector contracts, concession 
agreements for public works and/or services or competitions. After a provisional award, the provisionally awarded 
tenderer(s) must submit a valid GVA as proof that the grounds for exclusion do not apply to them. 
 
TNO will request the intended beneficiary to submit the supporting documents. TNO will assess the following aspects of 
these documents: 
• ascertain whether supporting documents submitted by Tenderer are submitted in a timely manner 
• assess whether all the supporting documents requested by TNO hall ave been submitted and whether the supporting 

documents received are complete. The absence of all or part(s) of supporting documents and/or other data will result 
in exclusion if there is no rectifiable omission. Depending on the nature of any deficiency, TNO will assess whether, as 
a result of that deficiency in the supporting documents, the Tender is invalid after all and will be disregarded, or 
whether the deficiency is amenable to rectification. The offer of rectification is a discretionary power of TNO and not 
a (legally enforceable) obligation. 

• assess whether the Tenderer demonstrates through the supporting documents submitted that it complies with what 
it has declared through its Tender. 

If the supporting documents are not, not completely and/or not timely received, or if the supporting documents show that 
the information in the Tender is incorrect, the Tenderer will be excluded after all/the Tender will be disregarded after all. If 
this is the Tenderer with the lowest price, the score for the sub-award criterion on price (TP) will be recalculated, after 
which a new ranking will be determined. If this was not the Tenderer with the lowest price, the ranking order will be 
maintained and the Contract will be provisionally awarded to the Tenderers ranked in order of succession. 
 
TNO is also entitled to verify the Tender from the Tenderer to which it intends to award the Contract. If this verification 
shows that the Tender contains inaccuracies or cannot be fulfilled, the Tender will be disregarded after all. If this is the 
Tenderer with the lowest price, the score for the sub-award criterion on price (TP) will be recalculated, after which a new 
ranking will be determined. If this was not the Tenderer with the lowest price, the ranking order will be maintained and the 
Contract will be provisionally awarded to the Tenderers ranked in order of succession. 
 
7.2 Contract subject to condition precedent 
If the Tenderer is unable to provide a copy of the policy, nor a satisfactory statement from the insurance company, within 
the timeframe referred to in the previous section, but has signed the Declaration of Readiness in accordance with Annex 
B03 then TNO will notify the Tenderer after a positive outcome of the assessment of the other (supporting) documents and 
after the standstill period has expired without summary proceedings having been instituted or – where summary 
proceedings have been instituted within the standstill period – the relevant judgement shows that the Award Decision can 
be upheld, that TNO will enter into the Contract with the Tenderer subject to a condition precedent. This condition 
precedent implies that the Contract will only actually be entered into if, after a timeframe of seven (7) calendar days (see 
Section 7.1), the Tenderer provides TNO with a copy of the required insurance policy or a satisfactory statement from the 
insurance company showing that the Tenderer is insured as required in the Procurement Documents. The Contract will not 
be entered into until after receipt of either document.  
 
If the Tenderer is unable to provide the required insurance policy or a satisfactory statement from the insurance company 
within the set timeframe, the Contract will not come to fruition and TNO will retain the right to award the Contract to the 
Tenderer which would be ranked in first place after the number one which was eliminated in accordance with the 
assessment system. 
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8  Minimum requirements with regard to Contract performance (Programme of 
Requirements)Programme of Requirements and Wishes 
 
TNO will assess all Tenders against the Minimum Requirements which relate to the manner in which the Contract itself is to 
be performed. The Minimum Requirements imposed by TNO itself are listed in Chapter 8, the Programme of Requirements 
(PoR).  
 
By submitting a Tender, the Tenderer indicates his unconditional acceptance of all Minimum Requirements, including the 
terms and conditions stated in the Draft Contract (Appendix C02). 
 
Tenders which do not comply unconditionally with all minimum requirements are deemed invalid and will be excluded from 
further consideration. This applies to the hard requirements. Tenders are requested to file an answer on the preferences/ 
soft requirement that can be scored by TNO (chapter 6). 
 
As stated in Para. 6.1.2 of these Tender Instructions, this PoR contains, in addition to the minimum requirements, a number 
of requests, which are asked by question, regarding the quality of the requested service/delivery. 
The Tenderer demonstrates the ability to meet the requirements and preferences by means of his answers to the various 
questions, which must be structured in accordance with the instructions given in Chapter 8 and Appendix D000, where you 
will find more detailed information. The Tenderer must use the template provided in Appendix A05 and A06. 
 
Activities further to the Contract must be performed in full accordance with the Tender Documents and the Tender 
submitted by the Tenderer. TNO wishes to stress that the requirements listed in the PoR form binding Contract conditions. 
Any amendments to the PoR made during the term of the Contract are to be implemented within the framework provided 
by the Contract. TNO will ensure that there is no material alteration to the Contract or the obligations it imposes on either 
party.  
 
Chapter 1 of this document includes a description of current situation. It sets out the purpose and scope of the Contract 
and hence the purpose and scope of the PoR. 
 
This Programme of Requirements and Preferences is laid out in the following sections: 
8.1 Delivery time 
8.2 High bandwidth oscilloscope generic requirements 
8.3 Triggering and jitter  
8.4 Bandwith 
8.5 Software Interface 
8.6 Memory size and interface 
8.7  Warranty  
 

 
 
8.1  Aspect ‘’Delivery Period 
 

Aspect ‘Delivery Period’ Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement 
8.1 

Delivery time is at most 3 months after placement of the 
order. 
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8.2 Aspect ‘high bandwidth oscilloscope generic requirements’  
 

Aspect ‘high bandwidth oscilloscope generic requirements’  Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement 
R-0000-005 

Meet all requirements  
 

  

Requirement 
R-0000-010 

Human, machine and sample safety 
 

  

Requirement 
R-0000-015 

Operational lifetime 
 

  

Requirement 
R-0000-020 

The oscilloscope comes with a calibration and maintenance 

contract. 
 

  

Requirement 
R-0000-025 

Software will be delivered, including all components. 

 
 

  

Requirement 
R-0000-030 

Free software updates and upgrades within the period of the 

extended warranty.  

 
 

  

Requirement 
R-0000-035 

Electrical connection & Power supply according to European 

standards. 

 
 

  

 

 

 

 

 
8.3 Aspect ‘Triggering and jitter’ 
 

Aspect ‘triggering and jitter’   Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement  
R-1000-005 

Trigger jitter below 250 fs RMS 
  

Preference 
R-1000-010 

Trigger jitter below 250 fs RMS 

 

  

Less than 150 fs: 30pts 
Less than 70 fs: 60pts 
Less than 50 fs: 90pts 

90 

Requirement 
R-1000-015 

The jitter between channels is lower than 200fs rms 

 

 
 

  

Requirement 
R-1000-020 

The jitter on the sample clock is below 150fs rms 

 

 

  

Requirement 
R-1000-025 

Acquisition is possible with an interval of 5µs or less 
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Aspect ‘triggering and jitter’   Remarks for score  
(in case of preference) 

Max. 
Score 

Preference 
R-1000-030 

Trigger repetition interval  lower than 5µs 

 

 

Repetition rate  
below 5µs: 30pts 
 
Repetition rate  
below 2µs: 60pts 

60 

 
8.4 Aspect ‘Bandwidth’ 
 

Aspect ‘Bandwith’  Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement 
R-2000-005 

The oscilloscope is a real-time oscilloscope with a minimum 

analog bandwidth of 30GHz on at least 2 input channels. 

 

 

  

Requirement 
R-2000-010 

The real-time oscilloscope is capable of measuring signals with 

an analog bandwidth of 60GHz on at least 1 input channel. 

 

 

  

Preferences 

R-2000-015 
Higher bandwidth than 60GHz 

 

  

At least 65GHz: 40 pts 
At least 70GHz: 80 pts 
At least 80Ghz: 120 pts 

120 

Requirement 

R-2000-020 

The oscilloscope has a sample rate of at least 150 GSa/s 

 

 

  

Requirement 

R-2000-025 

The effective number of bits (ENOB) is at least 4.0 at 60GHz 

 

 

  

Preferences 

R-2000-030 

The ENOB is higher than 4.0 at 60GHz 

 

 

At least 7.0: 60 pts 

At least 6.0: 40 pts 

At least 5.0: 20 pts 

60 

Requirement 

R-2000-035 

 

The input noise floor is below 2.5mV rms 

 

 

  

 
8.5 Aspect ‘Software interfacing’ 

 

Aspect ‘Software interfacing’  Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement 
R-3000-005 

The oscilloscope has a SCPI command interface 
 

 

  

Requirement 
R-3000-010 

The oscilloscope comes with MATLAB and Python interfacing 
scripts 
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Aspect ‘Software interfacing’  Remarks for score  
(in case of preference) 

Max. 
Score 

Preferences 
R-3000-015 

Custom scripts can be run on the oscilloscope 

 

  

Scripts can be run on the 
oscilloscope to pre-
process measurements: 
+30pts 
 
Script can save files to the 
internal hard drive of the 
oscilloscope: +30pts 

60 

 

 

 
8.6 Aspect ‘Memory size and transfer speed’ 

Aspect ‘memory and transfer speed’ Remarks for score  
(in case of preference) 

Max. 
Score 

Requirement 
R-4000-005 
 

The amount of memory per channel is at least 1 Gpts 
 
 

  

Requirement 
R-4000-010 
 

The recorded data can be transferred to an (internal) hard 
drive with a speed of 400 waveforms of 1000 points per 
second. 
 
 

  

Preference 
R-4000-015 
 

Transfer speed higher than 400 waveforms of 1000 samples 

per second 

 
 

More than 2000 
waveforms per second: 
150pts 
 
More than 1500 
waveforms per second: 
100pts 
 
More than 1000 
waveforms per second: 
50pts 

150 

 
 
8.7 Aspect ‘Warranty’ 

Aspect ‘warranty’ Remarks for score  
(in case of preference) 

Max. 
Score 

Preference 
R-5000-010 

Extended warranty above the standard warranty of 24 months 

as stated in the TNO's General Purchasing Conditions, February 

2022 for N (N) years and yearly calibration for the period of the 

extended warranty.  

 
 

36 months extended 
warranty +30pts 
 
60 months extended 
warranty 
+60 pts   

60 
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9 List of Annexes 
 
All the Annexes appended to the Procurement Documents are published with the Procurement Guide at 
www.TenderNed.nl.  

The Annexes are divided into three (4) main groups, namely:  

 
A) Submission of Tender: 
 

Annex A01  The Tenderer's ESPD, "European Single Procurement Document" (ESPD) 
o  If there is a Combination, this format should be multiplied in proportion to the number of Combination 

members. 
Annex A02  Format for Reference Projects 

Annex A03  Format for Price Sheet 

Annex A04  Conformity list Programme of Requirements 

Annex A05   Prescribed Format for Notification of preferences 

 

B) Submission of supporting documents: 
 

Annex B02 Declaration re. use of Third Party Financial & Economic Capacity 

Annex B03 Declaration re. use of Third Party Technical and Professional Competence  

Annex B04  Declaration re. Insurance Policy/Certificate of Insurance 

 

C) Additional information: 
 

Annex C01  Standard Template for Tenderer Questions 

Annex C02  Draft Contract 

Annex C03  TNO's General Purchasing Conditions, February 2022. 

 

D) Additional technical information 
 
Annex D000   Requirements and preferences.  

 
Additional note on Section 2.2.2 Formats 
Some of these Annexes are accessible in "editable" MS Excel or MS Word versions. This is with the aim of simplifying the 
preparation of a Tender by the Tenderer and therefore also forms the basis for the assessment procedure as described in 
Section 3. 
Some documents may be, partially, secured to prevent inadvertent and unintentional changes being made to the 
documents and texts (including format texts). 
 
Changes to the formats are not permitted. The premise for these documents is that the text (including format text) as 
contained in the Procurement Guide and published on www.TenderNed.nl will be the authoritative text at all times. 
 


