

Public service contract (ARVODI 2018) 
Contract number:  202304106 / WOZ2230089

The undersigned:

1. The State of the Netherlands, which has its seat in The Hague, 
represented by the Minister of Economic Affairs and Climate Policy,
legally represented in this matter by Barto Piersma, Director of National Programmes of the Netherlands Enterprise Agency, 
hereinafter referred to as the Contracting Authority,

and

2. [Contractor’s full name and legal form], 
which has its registered office in …, legally represented in this matter by
... [and ...] [signatory’s name], hereinafter referred to as the Contractor,

WHEREAS:

–	The Contracting Authority wishes, in relation to the execution of Work for an Integrated 	Ground Model for Hollandse Kust West 8 Wind Farm Zone, to agree fixed terms for a certain period with one Contractor;
–	The Contracting Authority has conducted an EU tender procedure for the selection of a 	party to this Agreement on the basis of the Tender Document and subject to the Public 	Procurement Act 2012;
–	The Contractor submitted a tender on [date];
–	The Contracting Authority has awarded the contract to the Contractor based on this tender;
–	The Contractor has sufficiently familiarised itself with what the Contracting Authority wishes to achieve;
–	Based on a joint assessment of the facts, based on the tender submitted by the service provider, the Contracting Authority and the service provider are unanimous in their opinion that the services provided by the service provider have a function or are related to or are necessary for the future construction of wind farms, outside the twelve-mile zone, calculated from the Dutch coast.
-	The Parties wish to lay down the ensuing legal relationship in a written Contract;

AGREE AS FOLLOWS: 

A number of terms in this Contract are written with initial capitals. The meanings of these terms are defined in article 1 of the General Government Terms and Conditions for Public Service Contracts 2018 (ARVODI 2018).

Contracting Authority: the Netherlands Enterprise Agency.

Tender: the offer dated [date], submitted by the Contractor on the basis of the Tender Document in the context of the EU tender procedure dated [date].

Tender Document: the document dated [date], ref [number] which describes and explains the content of the Contract for the execution of the Work during a certain period, the tender procedure to be followed and the selection and award criteria.

Work: the work that the Contractor is to execute for the Client under the terms of this Contract.

1.	Object of the Contract

1.1 The Contracting Authority hereby commissions the Contractor to develop an integrated Ground Model and make a Geotechnical Interpretative Report, as described in the quotation submitted by the Contractor on [date], based on the Tender Document issued by the Contracting Authority on [date] (ref. [number]), in so far as this Contract does not contain any provisions to the contrary. The Contractor hereby agrees to perform these Services.

1.2	The following documents are an integral part of this Contract. In the event of inconsistencies, a higher ranked document takes precedence over a lower ranked document:
	1.  this document;
2.  the Memorandum of Information;  
	3.  the ARVODI 2018;	
	4.  The following sections of Annex 6
		(IV) Remuneration
		(V) Scope of Work
		(VI) Quality Requirements & Administrative Instructions	
5.  the Tender Document 
6.  the Tender issued by the Contractor to the Contracting Authority.

2.	Formation and duration of the Contract

2.1	This Contract is formed on [date]. 

2.2	The agreed Services will be performed in the period from [ date] to [date]. If, due to unforeseen circumstances, the work is not finished by this last date, the Contract can be extended twice with one year, under the same conditions, but ultimately until [date].

[bookmark: _Hlk28611877]2.3 	The Schedule of Key Dates is specified in Annex 4 ‘Delivery Dates and Prices’.  

2.4	If the Services have not been performed in full in accordance with the Contract on the agreed Key Dates, the Contractor will immediately pay a penalty of 0.05% of the Contract Price, (excluding variations of any kind to the Contract) for each day that it fails to perform the Services as agreed, up to a cumulative maximum of 10% thereof. If, other than through force majeure, the Contractor is permanently unable to perform the Services as agreed, the penalty will be immediately payable in full. 
The penalty will be payable to the Contracting Authority, without prejudice to all other rights and claims, including:
a. the right to demand that the Services be performed as agreed;
b. the right to damages.

The penalty will be set off against amounts payable by the Contracting Authority regardless of whether the claim for payment of such amounts has been transferred to a third party.

The penalties will apply to the following Key Dates as mentioned in Annex 4 ‘Delivery Dates and Prices’:

 Hollandse Kust West 8 (Lot 1)
	No.
	Deliverable name
	Date

	3g
	Final Report Geological Ground Model
	[date] 

	3o
	Delivery of Final Cyclic Test Results Interpretation Report
	[date]

	3u
	Final Report Integrated Ground Model
	[date]



Nederwiek Noord  (Lot 1)
	No.
	Deliverable name
	Date

	3g
	Final Report Geological Ground Model
	[date] 

	3o
	Delivery of Final Cyclic Test Results Interpretation Report
	[date]

	3u
	Final Report Integrated Ground Model
	[date]




3.	Price and other financial provisions

3.1	The Contractor will invoice retrospectively, based on the Contract Price as specified in Annex 6 Section IV – Remuneration (Contract Price). The rates are excluding VAT which must be paid by the Netherlands Enterprise Agency to the Dutch Tax Authorities, but including travel, accommodation and any other costs.

3.2	It is expressly agreed that if the Contractor does not charge VAT but some or all of the Services are not exempt from VAT, the Contracting Authority will not be liable to pay the VAT in question.

3.3	The fee covers all the Work to be performed by the Contractor under this Contract, plus any materials needed for this purpose. 

3.4	The agreed rates are fixed and invariable during the term of this Contract.

3.5	Indexation of the unpaid Payment Milestones is agreed in case the Contract period is extended. In case the option to extend the Contract is invoked, the prices and rates can be adjusted once, at least 3 months before the end of the Contract. Requests for indexation can be addressed to contractmanagement@RVO.nl.
The prices and rates can be adjusted in line with the index figure set by Statistics Netherlands (CBS Statline) applicable to collectively negotiated hourly wages (including special bonuses) in the business services sector. For this purpose, the monthly figure for the most recently published month is used and the index for the starting month of the Contract is set as 100%.
The request for indexation submitted by the Contractor must be itemised, accompanied by a printout from CBS Statline, and contain a reference to the Contract in question with the Contracting Authority. The proposal must contain a summary of both the current prices and rates and the new prices and rates. The Contracting Authority will inform the Contractor in writing of the decision regarding whether or not to accept the new prices and/or rates. 

3.6 	The Contractor must send the invoices electronically to:
RVO
Government identification number: [OIN nummer]


The general terms and conditions that apply to this contract prescribe/contain a provision that invoices must be sent electronically (not in pdf). This can be done in 4 different ways:
· The invoicing portal of the Dutch government;
· Link with Digipoort;
· E-invoicing with your own (accounting) software package through Peppol;
· E-invoicing through a service provider.

For more information: https://www.helpdesk-efactureren.nl/e-facturen-versturen
For questions regarding e-invoicing via the portal, please contact helpdesk-efactureren@rvo.nl, 088-0424400, option 2.
For questions regarding e-invoicing via an accounting program (Peppol), please contact operations@peppolautoriteit.nl, 020-3697653.

OR

[bookmark: _Hlk46157672]3.6	The paragraph concerning e-invoicing does not apply to companies located outside of the Netherlands.
You must state the order number on your invoice. You can send your invoice by e-mail in PDF format to [email address]l.

4.	Contacts / project managers

4.1	The Contracting Authority’s contact is [name and email address]. 
The Contractor’s contact is [name and email address]. 

4.2	At least two times per year, the contacts of the two Parties will hold consultations on the
	way in which this Contract is being implemented (interim evaluation(s)).

4.3	Notwithstanding the provisions of article 10.2 of the ARVODI 2018, the contacts named above cannot make legally binding agreements on the Parties’ behalf.

5.	Time and place

5.1      	In principle, the Services will be performed at the Contractor’s offices.

6.	Other Terms and Conditions

6.1	This Contract is governed exclusively by the General Government Terms and Conditions for Public Service Contracts 2018 (ARVODI 2018) (see Annex 6-III), of which the Parties have already received a copy, in so far as this Contract does not contain any provisions to the contrary. Any general and special terms and conditions drawn up by the Contractor do not apply to this Contract.

6.2	Article 4.1 of the ARVODI-2018 (Annex 6-III) is amended as follows:
	If the Contracting Authority decides that the results are satisfactory in accordance with the requirements of the Contract, Contracting Authority will notify Contractor that they have been accepted.

6.3	Article 4.2 of the ARVODI-2018 (Annex 6-III) is amended as follows:
	If the results of the Services are not in accordance with the Contract requirements the Contracting Authority will notify the Contractor that they have not been accepted.

6.4	Article 9 of the ARVODI-2018 (Annex 6-III) is amended as follows:
	The Contractor will report to the Contracting Authority on the progress of the work as often as and in a manner as the Contract prescribes. 

6.5	Article 16.4 of the ARVODI-2018 (Annex 6-III) is amended as follows:
	The Contractor will always accept and carry out an order for additional work representing up to a maximum of 10% of the original Contract value. Such an order for additional work is subject to the provisions of the Contract and Contractor will be entitled to payment of such additional work in accordance with the rates under the Contract.

6.6	Article 18.5 of the ARVODI-2018 (Annex 6-III) is amended as follows:
	The Contractor is entitled to suspend its work on account of the Contracting Authority’s failure to pay an invoice within the stipulated time limit, and in case the Contracting Authority continues to fail payment when given 5 additional days to pay the invoice. In the event that the invoice of the Contractor is inaccurate or the Services have not been properly performed the Contracting Authority shall inform the Contractor within a reasonable time of any such inaccuracy. In the case as described in the previous sentence, Contractor is not entitled to suspend or terminate its work.

6.7	Article 27.4 of the ARVODI-2018 (Annex 6-III) is amended as follows: 
Upon request, the Contractor will immediately grant the Contracting Authority access to the agreements on employment conditions referred to in paragraph 2 if the Contracting Authority considers this necessary to prevent or deal with a salary claim concerning work carried out for the purpose of the performance of the Contract in compliance with the provisions of the GDPR. 


7.	Declaration of integrity

The Contractor hereby declares that it has not offered or given members of the Contracting Authority’s Staff any benefit in order to obtain the contract nor arranged for them to be offered or given any such benefit. It undertakes not to do so in the future with a view to inducing any members of the Contracting Authority’s Staff to perform or refrain from performing any act.

8.	Final provisions

8.1	Any derogations from this Contract are binding only if they have been expressly agreed by the Parties in writing.

8.2	Any written or oral agreements previously made by the Parties about the Services that are the object of this Contract are nullified by the signature of this Contract.

Done on the later of the two dates stated below and signed in duplicate.

The Hague, [date] 		[place], [date]

		
For the Minister of Economic Affairs and		
Climate Policy,
On behalf of and commissioned by
B. Piersma, Director of National Programmes
of the Netherlands Enterprise Agency:




J. van Putten		  
Team manager Procurement Office		  





Schedules: 
· Annex 6 (IV) Remuneration

Already in Parties’ possession:
· the Memorandums of Information;  
· the ARVODI 2018;
· the Tender Document; 
· the Tender issued by the Contractor to the Contracting Authority.
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