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[bookmark: _Toc320525121]Definitions

In this document, certain capitalized words have a specific restricted meaning, as given below. In the case of nouns, the specific meaning applies to both singular and plural forms. Terms which do not appear in this list but which are defined by legislation, notably the Aanbestedingswet (Procurement Act 2012, amended 2016) take the meaning intended by that legislation. 

Aanbestedingswet
(Dutch Procurement Act)	:	the Aanbestedingswet 2012, effective 1 November 2012, as published in the Government Gazette 2012 no. 542; amended 1 July by Act of 22 June 2016 to amend Netherlands Procurement Act 2012 in connection with the implementation of European Directives 2014/23/EC, 2014/24/EC and 2014/25/EC; commonly referred to in English as the Procurement Act. May be abbreviated to ‘AW’.

Appendices	:	Appendices to these Tender Instructions, viz. 
· A01 to A05 – prescribed templates to be used when preparing and submitting the Tender (bid)
· B01 to B04 – prescribed templates to be used for the provision of information by one or more Third Parties e.g. evidential documents to support the Self-Declaration 
· C01 to C03 – documents and supplementary information which form part of the Tender Instructions but are not intended for submission to any external party.

Award Criteria
(singular: criterion)	:	the criteria used by TNO to determine which Tenderer has filed the most economically advantageous tender. Further information on the Award Criteria can be found in chapter 6. 

Award Decision	:	the decision taken by TNO whereby the winning Tenderer is to be invited to enter into a Contract; alternatively, the decision not to award the Contract to any party. 


Call for Tender	:	the announcement of a European (Public) Tender, usually on www.tenderned.nl.

Contracting authority	:	The Netherlands Organisation for Applied Scientific Research (TNO).

Combination	: an alliance of companies or legal entities who submit a joint tender as if acting as a single entity. Each member of the alliance is jointly and severally responsible and liable in law for the effective performance of the Contract, if awarded. 

Contractor	:	the successful Tenderer to whom the Contract is awarded.

Contract	:	the legally binding agreement between TNO and the Contractor, effected further to the outcome of the Tender procedure. 

Eligibility Requirements	:	the requirements imposed by TNO on all tendering parties not automatically excluded (under the Grounds for Exclusion), establishing minimum standards which must be met in order to be considered for the Contract. 

Grounds for Exclusion	:	reasons whereby a party is automatically deemed ineligible to take part in the Tender procedure. Depending on the contents of the tender documents and description, such reasons may relate to the (personal) circumstances of the Tenderer, an officer of that company and/or a Third Party with a material involvement in the Tender and the proposed Contract. The Grounds for Exclusion are explained in chapter 5.

Minimum Requirements	:	the minimum requirements imposed by TNO with regard to the provision of supplies, services or works, i.e. the manner in which the Contractor is to perform the activities specified by the Contract. 

Memorandum of Information	:	a document providing further information about the Tender procedure and/or the tender documents, compiled by TNO in response to queries it has received from Tenderers. (The queries are anonymized in the interests of confidentiality.)

Self-declaration	:	the statement in the meaning intended by Art 2.84 para. 1 of the Aanbestedingswet, produced in accordance with the format of the European Single Procurement Document as given in Appendices A01, A02 and B01. 

Tender	:	the bid submitted by the Tenderer. 

Tenderer	:	an individual or legal entity submitting a Tender (bid) further to the Tender Procedure; also termed Tendering Party. 

Tender Instructions	:	the current document in which the Tender procedure is described.

Tender Procedure	:	the European tendering procedure through which a Contract is to be awarded. 

Third Party	: any natural person or legal entity upon whom a market party (the Tenderer) can call to meet the requirements of financial and economic capacity and/or technical and professional competence, regardless of the nature of the relationship between the market party and the Third Party. 


[bookmark: _Toc80793417]Contracting Authority and Contract 

[bookmark: _Toc476730658][bookmark: _Toc80793418]TNO
The Netherlands Organisation for Applied Scientific Research, hereafter ‘TNO’, is a modern, theme-led Research & Knowledge organization. It was established in 1930 by Act of Parliament with the intention of maximizing the practical relevance of scientific research to the public sector, industry and society at large. The government of the day believed that this would enhance the innovative strength of the Netherlands and contribute to long-term economic growth. 
TNO is a national institution acting in the general interest and, for the purposes of European policy and legislation, is therefore a ‘body governed by public law.’ Although it operates under the formal responsibility of the Minister for Economic Affairs, TNO enjoys complete independence and autonomy in its day-to-day activities. 

The organization has approximately 3,400 staff who work to develop and apply innovative knowledge. TNO conducts contract research on behalf of clients in all sectors, provides specialist advice and consultancy, and licenses the use of its many patents and the specialist software it has developed. TNO also tests and certifies products and services, issuing an independent quality assessment. The organization has spawned numerous commercial spin-offs to bring its innovations to market.

One of TNO’s key strengths is that it brings various scientific disciplines together under one roof. Those disciplines combine and interact to create groundbreaking and sustainable new solutions. Increasingly, TNO seeks collaboration with partners in government and industry, working alongside knowledge institutions and societal organizations at home and abroad. Through its varied activities, TNO stimulates economic growth and social renewal. The organization’s mission statement (as phrased in its 2015-2018 Strategic Plan) reads, “TNO connects people and knowledge to create innovations that boost the competitive strength of industry and the well-being of society in a sustainable way.” Its objectives are encapsulated in the motto, "TNO, Innovation for Life". 
For further information, see: www.TNO.nl.

[bookmark: _Toc80793419]Organizational structure 
TNO’s high level of ambition demands an appropriate organizational structure and corporate culture. Staff must be given every support as they pursue innovation and productive cooperation. The current organizational unitstructure is shown below:
[image: ]

All units are concerned with issues which are high on the national and European innovation agenda. The themes form the focus of the organization’s nine units, each of which is responsible for acquiring and performing contract research relevant to its specific theme and innovation areas.

Staff of the various divisions and expertise areas are based at nine regional offices located throughout the Netherlands. The organization’s head office is in The Hague and it is here that the central support departments (‘Shared Services Organisation ’) are based.

[image: ]

Procurement
TNO’s Procurement Department oversees all purchasing, procurement and tendering procedures on behalf of TNO, doing so in close cooperation with TNO at Holst Centre. As part of the Finance, Procurement & Legal (FPL) division, the Procurement Department is responsible for organizing and implementing all procurement processes in keeping with the corporate objectives of the organization. 

Holst Centre
TNO at Holst Centre has as a goal to develop a pre-pilot line for foil- and silicon-based (flexible) electronic and photonic devices. TNO operates extensive laboratory facilities, part of which are in a cleanroom environment, for the fabrication of these devices. Some of the production steps involved are the deposition of metal and metal oxide layers that, after micro-patterning, can act as, for example, an electrode, insulator or catalytic layer. 

[bookmark: _Toc476730660][bookmark: _Toc80793420]Contract description 
The purpose of the Tender Procedure is to select one (1) Contractor to supply an E-Beam evaporator. The supplies and the manner in which they are supplied must comply with the specifications and criteria given in the Tender documents, and notably the programme of requirements (PoR) (see Chapter 8). There may be a combination of ‘hard’ and ‘soft’ requirements. The former are mandatory and must be met. If one or more of the ‘hard’ requirements are not met, the Tender will be excluded, provided the exclusion is not disproportionate. The ‘soft’ requirements are in the nature of ‘preferences’ which should be taken into consideration to the greatest extent possible. 

[bookmark: _Toc414956391][bookmark: _Toc414956461][bookmark: _Toc457917959][bookmark: _Toc80793421]Scope and content of the Contract 
The Contract relates to the provision of supplies and services as specified in the Programme of Requirements (Chapters 8) as applicable. Which is a contract to deliver  the E-Beam evaporator.
 
The key points of this Contract are: 
· Delivery of the E-Beam Evaporator as specified in chapter 8
· Installation and operator training 
· A punctual delivery time
· Extended Warranty
· Optional Maintenance contract

[bookmark: _Toc414615133][bookmark: _Toc414956386][bookmark: _Toc414956456][bookmark: _Toc457917954][bookmark: _Toc80793422]Socially responsible procurement 
Sustainability is an extremely important aspect of TNO’s core business. Much of our research is concerned with managing the economic, environmental and social impact of developments within our adopted themes. We do so using the ‘roadmap’ approach. In addition, we devote very close attention to the manner in which we can minimize the negative impact – and ideally maximize the positive impact – of our own operations.
We therefore attach great importance to social and environmental responsibility: People and Planet. We acknowledge that our staff are essential to our mission. The core values of TNO – integrity, independence, professionalism and social responsibility – underpin the organization’s strategy and all its activities. 

In terms of environmental responsibility, our policy centres on the spearheads of energy efficiency, reducing the carbon footprint of business travel, and sustainable procurement practice. Further information can be found in the TNO Sustainability Report which forms part of the TNO Annual Report. 

Socially responsible procurement practice is therefore an intrinsic part of the procurement agenda. All procurement decisions are taken in consultation with the TNO budget holders and involve careful consideration of sustainability aspects. Where relevant and possible, the sustainability aspects will be translated into sustainability requirements and/or preferences which will be included in the Tender Instructions document. 


[bookmark: _Toc476730661][bookmark: _Toc80793423]The Tender Procedure 

The Tender Procedure is conducted in full compliance with the conditions of the Dutch Aanbestedingswet (Procurement Act), which in turn is based on relevant European legislation. 
TNO has opted for the ‘public’ tendering procedure. This means that the Call for Tenders will be published on the TenderNed website at www.tenderned.nl. 

TNO has opted to apply the European public procurement procedure. This is because based on the limited competition in the field to which the Contract pertains, a restricted number of Tenders are expected whereupon the public procedure is likely to be more (cost-)efficient;

[bookmark: _Toc476730662][bookmark: _Toc80793424]Schedule 
The proposed schedule for the Tender Procedure is as follows: 

	No.
	Action 
	Deadline 


	1.
	Publication of Call for Tenders (on www.tenderned.nl)
	26-08-2021

	2.
	Final opportunity for interested parties to submit questions
	22-09-2021; 12:00 (CET)


	3.
	Publication of (final) Memorandum of Information 
	27-09-2021


	4.
	Final date (and time) for submission of Tenders 
	06-10-2021; 10:30 (CET)


	5.
	Announcement of Intention to Award 
	08-11-2021


	6.
	Final date for submission of evidential documents by intended Contractor
	In accordance with conditions stated in
Section 7.1

	7.
	Final date for lodging an objection 
	29-11-2021


	8.
	Confirmation of Contract Award 
	Closed after 29-11-2021




Dates are indicative, with the exclusion of the date to file questions and remarks for the Memorandum of Information and the date to submit the Tender. TNO reserves the right to amend the schedule but will of course observe all legislative requirements. Tenderers will be informed about any amendment to the schedule.

[bookmark: _Toc476730663][bookmark: _Toc80793425]Tender conditions 

[bookmark: _Toc80793426]Acceptance 
The submission of a tender is confirmation that the Tenderer accepts all applicable conditions. 

[bookmark: _Toc80793427]Formats
The Tenderer must use the prescribed templates and formats provided in the Appendices to the Tender Instructions. It is expressly forbidden to make any alteration to these templates without the prior consent of TNO. 

[bookmark: _Toc80793428]Self-declaration
The Tenderer must complete and submit a Self-declaration (Appendix A01 and, if applicable, Appendix A02 and/or B01) according to the following instructions. 

The Tenderer must use Adobe Reader to open and complete Appendix A01, A02 and B01 (the European Single Procurement Document; ESPD). Opening Appendix A01, A02 and B01 in any other program may result in the loss of information that has been pre-entered by TNO. The submission of a Self-declaration in any form other than that included with the original tender will exclude the entire tender from further consideration. The Tenderer bears sole responsibility for opening Appendix A01, A02 and B01 and for submitting the Self-declaration in the prescribed manner.

[bookmark: _Toc80793429]Order of precedence 
Where any discrepancies between the contents of the various tender documents exists, the following order of precedence applies (in descending order of importance). 
· Memoranda of Information, most recent first 
· Tender Instructions and Appendices 
· Call for Tenders.
[bookmark: _Toc476730659][bookmark: _Toc80793430]Contact person and communication
All communication with respect to the Tender Procedure will only take place through Tenderned and in a manner other than prescribed in this Tender Instructions.
If legal contact with TNO is required / necessary, communication only takes place at TNO's contact point below, which communication must always be done in writing via the e-mail address mentioned below.

Name		:	Mark Berkhout
Position		: 	Junior Buyer
Department		:	Procurement
Correspondence		:	P.O. Box 96800, 2509 JE, The Hague 
Visitors		:	Anna van Buerenplein 1, 2595 DA, The Hague, The Netherlands
Email		:	mark.berkhout@tno.nl

Tenderers cannot derive rights from verbal statements, promises and suggestions from TNO employees or agents, made in connection with the Tender Procedure and / or tender documents. Tenderers can only rely on written information provided by or on behalf of TNO. 

[bookmark: _Toc263177905][bookmark: _Toc102356978][bookmark: _Toc105471409][bookmark: _Toc105478553][bookmark: _Toc108922077][bookmark: _Toc105471411][bookmark: _Toc105478555][bookmark: _Toc108922079]Failure to comply with the above conditions, or any attempt to influence the judgement or decisions of any person involved in the Tender procedure, will result in immediate disqualification. 

[bookmark: _Toc80793431]Language
Tenders must be submitted in the English language. Tenders submitted in other languages than the English language will be excluded from further participation in this Tender procedure.   Evidential documents which cannot submitted in the English language, can be submitted in the original language but the Tenderer should be able to provide a (sworn) translation on request. 

[bookmark: _Toc80793432]Multiple tenders
The submission of multiple Tenders is not permitted. Each interested party may submit only one tender regardless of the capacity in which it does so (independent Tenderer, lead contractor, subcontractor or member of a combination). A group of companies, as defined by Article 2:24b of the Procurement Act, may submit only one tender unless it is possible to show that there is no dependent relationship between the companies, i.e. no company is able to influence the decisions or operations of another. It is only permissible for two or more companies within the same group to submit competing tenders if they can demonstrate their independence and confidentiality of information (the ‘Chinese wall’ principle) to the satisfaction of TNO by any means they consider appropriate. Companies forming part of the same group can submit a single tender which specifies their respective roles (lead contractor and subcontractor or acting as a Combination). 

[bookmark: _Toc80793433]Combination
A Combination is defined as an alliance of companies which submits a tender as a single party. A Combination must comply with the following criteria.

Coordinator
Where a Tender is submitted by a Combination, a Self-declaration (Appendix A01) must be completed by its coordinator, who must provide the following required information with regard to the Combination itself, in addition to the standard information required by the Self-declaration. 
(i) In Part IIA, under the heading ‘Manner of Participation’, tick the ‘Yes’ box to indicate that the Tender is being submitted on behalf of a Combination.
(ii) In Part IIA, under the heading ‘Manner of Participation’ at ‘If so’, subsection a), the coordinator should state which of the eligibility requirements he fulfils (if applicable) and the specific tasks for which he is responsible. 
(iii) In Part IIA, under the heading ‘Manner of Participation’ at ‘If so’, subsection b), enter the official name(s) and legal structure of all other members of the Combination.
(iv) If the Combination has been formalized and has a registered trading name, this should be entered in Part IIA under ‘Manner of Participation’ at ‘If so’, subsection c). 
Other members 
Each of the other Combination members must complete and submit a separate ESPD (Appendix A01) to include the following information regarding the Combination itself (in addition to all other required information).:
i) In Part IIA under ‘Manner of Participation’, tick the ‘Yes’ box to indicate that the Combination member is taking part in the Tender Procedure alongside other partners. 
ii) 	In Part IIA, under the heading Manner of Participation, subsection a), the Combination member should state which of the eligibility requirements he fulfils (if applicable) and the specific tasks for which he is responsible.
iii) 	In Part IIA, under the heading Manner of Participation, subsection b), enter the official name(s) and legal structure of all other members of the Combination.
iv) 	If the Combination has been formalized and has an official trading name, this should be entered in Part IIA under Manner of Participation, subsection c). 
By submitting the tender, all members of the Combination accept joint and individual responsibility and liability for the fulfilment of all obligations and responsibilities of the Contract  should this be awarded to the Combination. 

All Self-declarations must be duly signed by an authorized company officer.

[bookmark: _Toc80793434] Subcontractor 
A partnership comprising a lead contractor and a subcontractor can submit a single Tender. The lead contractor is at all times responsible and liable in law for the proper performance of the Contract activities, including those delegated to the subcontractor.

A lead contractor can submit a Tender with a subcontractor in one of the following two manners. The signatory’s authority must be established by enclosing a certified extract from the Chamber of Commerce Trade Register with the subcontractor’s Self-declaration form (Appendix B01).

· Use of subcontractor’s credentials to fulfil Eligibility Requirements 
If the Tenderer is reliant on the financial, economic, technical and/or professional capacity of a Subcontractor to fulfil the Eligibility Requirements, that subcontractor is also regarded as a Third Party. In such instances, the Tenderer must follow the instructions given in Para. 2.2.10 concerning reliance on the resources of one or more Third Parties. 
· Subcontractor’s contribution to fulfilment of Contract
Where the Tenderer meets all Eligibility Requirements unaided but nevertheless wishes to deploy a subcontractor for the fulfilment of the Contract or parts of the Contract, the Tenderer must list all subcontractors to be involved in the fulfilment of the Contract in part IID of the Self-Declaration. 


Instructions for the Tenderer when completing the Self-declaration (Appendix A01)
The Tenderer should state whether he does or does not intend to involve one or more subcontractors in the performance of the Contract by completing Part II D of the Self-declaration (Appendix A01). 
· If there is no intention to involve a subcontractor:
The Tenderer should tick the box marked ‘No’ in Part II D of the Self-declaration (Appendix A01).
· If the Tenderer does intend to involve one or more subcontractors:
The Tendere should tick the box marked ‘Yes’ Part II D of the Self-declaration (Appendix A01), and enter the names of those subcontractors in the space provided beneath ‘If so’. 
Instructions for submission of evidential documents 
At the request of TNO and within the period specified in Para. 7.1., the Tenderer who is identified as the lead Contractor (subject to confirmation by TNO) is required to submit the corresponding information that he submitted about himself (in Parts II A, II B and III of the Self-declaration) for all subcontractors listed in Part II D of the Self-declaration (Appendix A01). The Tenderer must provide this information by submitting a Self-declaration form (Appendix B01) in which the relevant sections have been completed by each subcontractor.

The subcontractor’s Self-declaration (Appendix B01) must be duly signed by an authorized company officer. The Tenderer must establish the signatory’s authority by enclosing a certified extract from the Chamber of Commerce Trade Register with the subcontractor’s Self-declaration form (Appendix B01).

· Required action between notification of Award and commencement of Contract
Where the successful Tenderer intends to involve one or more subcontractors in the performance of the Contract, TNO must be informed, in writing, of the name or names of the subcontractors who are to perform the contract, of the name of the duly appointed legal representative of each subcontractor, as well as the name, telephone number and email address of a contract person for each subcontractor. This information is to be provided no later than seven days prior to the date of commencement of the Contract that was agreed by TNO and the Contractor or subcontractor. No subcontractor may be involved or changed without TNO’s prior written consent.

· Required action during performance of Contract 
Any subcontractors engaged by the Contractor during the performance of the Contract must be approved by TNO. Such approval must be confirmed in writing before the subcontractor is permitted to begin work on the contract (or part thereof) assigned to him by the Tenderer. This provision applies where the Contractor was not required to name specific subcontractors during the Tender Procedure and where new subcontractors are recruited after the Contract work has commenced. If there are any changes to the information relating to a subcontractor, the Contractor or subcontractor must inform TNO immediately and in writing. 

In order to approve a subcontractor, TNO must ascertain that none of the Grounds for Exclusion listed in the original Tender Procedure apply. TNO may require the Contractor or subcontractor to submit evidential documents to establish that this is the case. The documents to be requested by TNO are limited to those listed in Section 5. 1 of the Tender Instructions.

If TNO determines that one or more Grounds for Exclusion does indeed apply to the subcontractor, approval will not be granted. TNO will allow the Contractor to propose another subcontractor, whereby the same approval procedure will be followed. TNO will hold the Contractor and subcontractor(s) responsible for the correct and timely execution of the Contract, regardless of any delay due to a subcontractor having been excluded from participation. 

[bookmark: _Toc80793435](no) Reliance on Third Party resources
The Tenderer may call upon the financial, economic, technical and/or professional capacity of one or more Third Parties. Where the Third Party is to provide financial resources, both the Tenderer and that Third Party are jointly responsible and liable in law for the proper execution of the Contract (if awarded). 

Where the Tenderer calls upon the technical or professional capabilities of one of more Third Parties, those Third Parties must take an active part in the performance of the Contract activities (assuming that the Contract is indeed awarded to the Tenderer). 

No reliance on Third Party resources 
A Tenderer who does not intend to make any use of the financial, technical or professional capabilities of any Third Party should tick the box marked ‘No’ in Part II C of the Self-declaration (Appendix A01).

Reliance on Third Party capacity 
A) Instructions for completion of Tender 
If the Tenderer does intend to call upon the financial, economic, technical or professional capabilities of one or more Third parties, he should fill in Part II C of the Self-declaration (Appendix A01) as follows: 
1. tick ‘Yes’ in the appropriate section 
2. indicate which of the Eligibility Requirements will be met further to the involvement of the Third Party 
3. state how the Third Party’s involvement will fulfil the relevant Eligibility Requirement(s). 

The Tenderer who intends to call upon the financial, economic, technical and/or professional capacity of one or more Third Parties should also provide:

4. a separate Self-declaration form (Appendix A02) for each such Third Party, in which parts II A, II B and III have been completed. The forms must be signed by the duly authorized legal representative of the Third Party concerned, and this person’s authority to sign must be confirmed by means of a certified extract from the Chamber of Commerce Trade Register. Note that the extract does not have to be submitted at the same time as the Tender itself; TNO will request further information in accordance with the following provisions. 

Addition requirement where Tender relies on the technical or professional capabilities of one or more Third Parties
5. Where the Tenderer intends to call upon the technical or professional capabilities of one of more Third Parties, a list of reference projects must be provided for each Third Party (in addition to that relating to the Tenderer). The list of Third Party reference projects should be compiled using the prescribed template provided as Appendix A03.

B) Instructions for Provisional Contractors who intend to call upon the financial, economic, technical and/or professional capacityof one or more Third Parties 
If the Tenderer selected by TNO and thus identified as the Provisional Contractor (subject to confirmation) intends to call upon the financial, economic, technical or professional capacity of one or more Third Parties, that Tenderer must submit the following documents on request, within the period stipulated in Para. 7.1 of the Tender Instructions: 
1. A declaration produced and duly signed by each Third Party confirming that the Tenderer will have access to the resources stated. Where the Tenderer intends to call upon the financial and economic capacity of the Third Party, the declaration must be made using the template provided as Appendix B02. In the case of technical and/or professional capacity, the statement should be made using the template provided as Appendix B03.
2. A certified extract from the Chamber of Commerce Trade Register pertaining to each Third Party for whom a Self-declaration (Appendix A02) is submitted. The extract should confirm that the legal validity of the signature on the Self-declaration (i.e. the signatory is an authorized officer of the company concerned). 
3. All evidential documents listed in Para. 5.1 for each of the Third Parties named in the Tender, confirming that none of the Grounds for Exclusion apply. 
Supplementary provision for a proposed Contractor intending to call upon the financial and economic capacity of one or more Third Parties 
4. If the Tenderer selected by TNO and thus identified as the Provisional Contractor intends to call upon the financial and economic capacity of one or more Third Parties, that Tenderer must, at the request of TNO and within the period stipulated in Para. 7.1 of the Tender Instructions, submit all documents listed in Para B (concerning ‘Instructions for provisional contractors’) together with the evidential documents which establish that each of the Third Parties meets the Eligibility Requirements in respect of financial and economic status. (This replaces the requirement for the Tenderer to submit evidence of its own financial and economic status.)

[bookmark: _Toc80793436]Alternative Tenders
The submission of alternative Tenders is not permitted. Alternative Tenders will be disregarded.

[bookmark: _Toc80793437]‘...or equivalent’
Where the Tender documents, including Appendices, refer to any specific brand name, patent, type, model, manufacturing process, etc., the words ‘... or equivalent’ should be understood to follow. 
 
[bookmark: _Toc80793438]Reserved rights 
1. TNO may, at its own discretion and without having to state reasons, decide not to award the Contract to any of the parties from whom Tenders have been received. Tenderers are not entitled to compensation for any form of loss or damage directly or indirectly incurred as a result. 
2. TNO reserves the right to suspend or cancel the entire Tender Procedure. Tenderers are not entitled to compensation for any form of loss or damage directly or indirectly incurred as a result.
3. TNO reserves the right to subject all information provided by Tenderers to further scrutiny for the purposes of verification. Referees may be contacted without prior notice to the Tenderer or Third Party. Providing false or incomplete information will result in exclusion from the Tender Procedure. Any agreements made prior to the discovery of the false or incomplete information will be revoked and contracts will be annulled. No compensation will be paid. TNO expressly disclaims liability for loss or damage howsoever caused. 
4. TNO reserves the right to have a third party credit agency assess the Tenderer’s financial status prior to the confirmation of the Contract award. Should this assessment reveal that the Tenderer’s and/or the Third Party’s financial position is not (or no longer) in keeping with the requirements of the Tender Instructions, TNO will exclude that Tenderer and will consider awarding the Contract to the Tenderer with the next highest assessment score.
[bookmark: _Toc80793439]Confidentiality 
The Tenderer undertakes to treat all information which may affect the commercial interests or scientific integrity of TNO in the strictest confidence. Information is provided on a ‘need to know’ basis and must not be disclosed to any employee or agent of the Tenderer’s organization of those of a Third Party (including consultants and subcontractors) unless such disclosure is essential to the effective preparation of the Tender or, where applicable, the proper performance of the Contract. TNO acknowledges the confidentiality of all information provided in support of the Tender and undertakes not to disclose such information to unauthorized parties. However, Tenderers are advised that TNO is under a legal obligation to explain and justify the Award Decision, which may entail the disclosure of information pertaining to the Tenders received, both successful and unsuccessful. 

[bookmark: _Toc80793440]Distortion of competition 
Attempts to distort fair competition, such as collusion or cartel-forming, are grounds for disqualification. Where TNO has plausible indicators of any such attempt, the Tenderer will first be given an opportunity to prove otherwise. If, in the sole opinion of TNO, the Tenderer is not able to provide a satisfactory defence, he will be excluded from the remainder of the Tender Procedure.

[bookmark: _Toc80793441]Withdrawal of Tender 
Once a Tender has been submitted it cannot be withdrawn. The Tender will be remain in place throughout its period of validity. 

[bookmark: _Toc80793442]Period of validity 
The Tender represents a formal offer which must remain valid for ninety (90) days from the deadline for the submission of Tenders. This period of validity is automatically extended until the point at which the final Contract is signed with the Tenderer who emerges as the Provisional Contractor. 

If an objection to the Award Decision is placed before the judicial authorities, the period of validity will (if necessary) be further extended by a period of thirty calendar days following the day on which the court returns its judgment. 

[bookmark: _Toc80793443]Terms and Conditions of Contract 
The Award of the Contract is to be effected by means of:
· The Purchase Order/Agreement entitled the draft version of which is included as Appendix C02. 
· TNO’s General Terms and Conditions of Procurement, version of June 2014, as included as Appendix C03, except where the Tender Documents include alternative provisions, in which case the Tender Documents take precedence. 

As provided by Para. 2.3 of the Tender Instructions, the Tenderer may propose amendments to the current formulation of the Contract and exceptions to the General Terms and Conditions of Procurement. TNO will confirm the amendments to be made, which will be listed in the final Memorandum of Information. Acceptance of the final version of the Contract and/or the amended Terms and Conditions of Employment is to be regarded as a Minimum Requirement. Failure to meet this Minimum Requirement in full will result in exclusion from the remainder of the Tender Procedure. 

The submission of a Tender indicates the Tenderer’s full acceptance of all terms and conditions applicable at the time of submission. 

[bookmark: _Toc80793444]Tenderers’ Terms and Conditions; Provisional Tenders 
TNO shall not be bound by any Terms and Conditions of Supply imposed by the Tenderer or by any Third Party, including but not restricted to subcontractors, auxiliaries or agents, at any time during the Tender Procedure or thereafter, during the performance of the Contract and related activities. An attempt to impose Terms and Conditions shall render the Tender provisional and hence invalid. Tenders which are deemed provisional for this or any other reason will be excluded from further consideration. 

[bookmark: _Toc80793445]Legally valid signature 
The Tender and all documents included must be duly signed by an authorized representative of the Tenderer organization. The hard copy of each document is then be scanned and uploaded to the TenderNed site. The signatory’s authorization to sign must be established by means of a certified extract from the Chamber of Commerce Trade Register. If the signatory is not listed as a authorized representative of the Tenderer organization in the Trade Register, a mandate signed by a registered company officer must be provided. The extract and mandate must be submitted at the first request of TNO in accordance with the instructions and deadline stated in Para. 7.1 of the Tender Instructions.
The signature under the Tender also applies as a signature under the Self-declaration, Article 2.2.3, the form "ESPD".

[bookmark: _Toc80793446]Reimbursement of Tender costs 
All costs incurred further to the production and submission of the Tender are to be borne by the Tenderer. TNO shall not provide any form of reimbursement. 

[bookmark: _Toc80793447]Statement of prices and costs 
Prices and costs must be stated in euros (EUR), excluding Value Added Tax. The prices and costs are to remain applicable throughout the Contract term except where the Contract terms make alternative provisions. TNO wishes to make clear that price negotiations do not form part of the Tender Procedure. 

Please include in your offer:
· Identify the percentage of risk and unforeseen reserve in the budget.
· Cost Breakdown and Risk Breakdown (own format), including at least the following aspects:
· Direct material costs;
· Direct labor costs;
· Proces costs;
· Overhead.
[bookmark: _Toc80793448]Terms and Conditions of Payment
Proposed payments schedule:
· 20% at order, after receipt of a bank guarantee covering 40% of the total price;
· 20% after approval by TNO of the Factory Acceptance Test (FAT), in the presence of a TNO employee.
· 40% after delivery at location TNO Eindhoven. 
· 20% after installation and commissioning On-site and Site Acceptance Test (SAT) including test periods, approved by a TNO employee. At this moment TNO will return the bank guarantee.

A more favourable payment schedule for TNO (payments later in time) may be offered as an alternative to this one.

The Tenderer to whom the Contract will be awarded must provide a bank guarantee to TNO, covering at least 40% of the total price. The Bank guarantee and the bank who issues the Bank guarantee have to be approved by TNO (minimal A rating). TNO must have the right to draw the bank guarantee in any and all cases where Tenderer falls short in fulfilling its obligations under the Contract. The validity of the bank guarantee may not expire until approval of the SAT by TNO Management and Procurement..

[bookmark: _Toc80793449]Factory Acceptance Test (FAT)
The E-beam Evaporator will be tested with one or two TNO employees present at the Tenderer’s
location (FAT) prior approval of shipment to TNO. The FAT must include testing the basic functions and certain requirements as listed in the schedule of requirements (section 8). Furthermore, the FAT shall confirm the Tenderer’s specified machine capabilities, requirements and offered components and functions.

The details of the factory test shall be defined and agreed between TNO and the final Tenderer. To give an idea of relevant acceptance for TNO, the following Acceptance Parts are proposed:
Following functions/parts should be tested for functionality:
· Mechanical functions
· Electrical functions 
· Functions related to vacuum technology (base pressure, pumping time, pressure gauges, leak rate)
· Handling of substrates (holder, substrate dimensions)
· Safety functions (demonstration of interlocks)
· Software (presentation, including different operator levels)
· If possible, reference deposition process(es) and deposited material(s) properties (e.g.,100nm Al2O3 deposition)

In this perspective we ask the Tenderer to submit a FAT-proposal. Acceptance for shipment can only be given when all data is corresponding to specifications, and all Acceptance Parts are manufactured to compliancy.

[bookmark: _Toc80793450]Site Acceptance Test (SAT) 
A full acceptance test on-site at TNO, High Tech Campus 21 in Eindhoven, must be performed by the tenderer in cooperation with TNO. The SAT contains the following checkpoints:
· The E-beam Evaporator will be checked for damages;
· The proper functioning of the equipment will be checked;
· Mechanical and vacuum functions,
· Electrical, and switching functions,
· User interface(s), including software, controls and data storage 
· Sample handling and deposition procedures, 
· Safety functions
· The SAT includes testing all functions and the requirements as listed in the schedule of requirements section 8, and all other functions offered by the tenderer.
· The presence and quality of the required documentation will be checked
 
 
The details of the SAT shall be defined and agreed between TNO and the final Tenderer. As part of the tender bid, we ask the Tenderer to submit a SAT-proposal. 

 
Following approved acceptance test on-site, the delivered equipment shall be at the unrestricted disposal of the user for
six months. If the system works according to the agreed specification and without faults or malfunctions during this time,
the test period is approved. If not, the faults or malfunctions shall be amended and another test period of one month
should successfully be completed and approved. Three test periods of one month each will be the maximum.

[bookmark: _Toc80793451]Failure in FAT / SAT
In the event that the Deliverables fail to meet the Acceptance Criteria for the FAT/SAT, as the case may be, the parties shall
jointly set out such failures in a written statement, to be signed by both parties. Tenderer shall provide TNO with a
corrective action plan for such failures within fifteen (15) business days (or different period agreed to by the Parties) of
the date of signing of such statement and, upon approval of such corrective action plan, Tenderer shall correct such failures at no additional charge within the timeframe laid down in the corrective action plan.


[bookmark: _Toc80793452]Publicity 
The Tenderer and any partners and/or subcontractors of the Tenderer must not make any public statement or comment about the Tender Procedure, except with the prior written permission of TNO. 

[bookmark: _Toc80793453]Intellectual property rights
Except where expressly permitted under Copyright Law or where necessary for the successful preparation of a Tender, no part of the tender documents may be reproduced in any form, by print, photocopy, DVD, CD-ROM, microfilm or other means, without the prior written permission of TNO. Tenders and all accompanying documents submitted further to the Tender Procedure become the property of TNO upon receipt.

[bookmark: _Toc80793454]Use of TNO logo
It is not permitted to copy, modify or otherwise use the TNO logo on any documents submitted by the Tenderer further to the Tender Procedure.
[bookmark: _Toc80793455]Defects in the Tender and explanations by the Tenderer
[bookmark: _Toc80793456]In case a Tender has a defect which makes the Tender invalid, the Tenderer will be excluded, except when this is disproportionate and repair of the defect is in compliance with the fundamental principles of procurement law. TNO has the right, but no legal obligation, to offer a Tenderer the opportunity to repair the defect. For instance by submitting a missing document. Repairing a defect in the Tender is only possible and can only be allowed when this is in accordance with the fundamental principles of procurement law, in particular the principle of equal treatment. Any repair must be made within 48 hours after a written request by TNO. In case a defect is not sufficiently and/ or timely repaired, the Tender will be declared invalid and the Tenderer will excluded.

[bookmark: _Toc80793457]Tenderers must draft their Tender as clear and concrete as possible to avoid unclarities. TNO has the right to ask Tenderers for a clarification of their Tender. Tenderers must be aware that if a clarification is asked by TNO, the clarification must be provided within 48 hours after the written request. A clarification may not change the (contents of the) Tender.


[bookmark: _Toc476730664][bookmark: _Toc80793458]Further information (questions)
The Tender documents, including the Tender Instructions and Appendices, have been compiled with the greatest possible care. Interested parties are entitled to submit questions, remarks and requests for clarification at any time before the deadlines given in the schedule in Para. 2.1. The questions may relate to the contents of the tender documents or to the Tender Procedure itself. Clarification may be sought where there are any apparent ambiguities or discrepancies between documents. Further information should be requested within the stated period and in the manner described in this paragraph. A Tenderer who fails to request information on time and in the prescribed manner will forfeit his right to object to any identified defects at a later date.

During the period between the Call for Tenders and the information deadline, Tenderers may also submit grounded questions, suggestions for amendments to the text of the Tender documents, including the draft Contract included as Appendix C02 and TNO’s General Terms and Conditions of Procurement (Appendix C03). Suggestions should be restricted to textual improvements, editorial corrections and clarifications; they may not affect the essence of the Contract or the applicable Terms and Conditions. TNO reserves the right to act upon or reject such suggestions at its sole discretion. 

Questions, comments and requests for supplementary information must be submitted in English. They must only be submitted in writing, in the form of an email, and must use the ‘editable’ MS Excel template provided in Appendix C01. The specific aspect of the documents or procedure to which the query refers should be clearly indicated using the drop-down menu in Excel. The file must then be submitted by email to the TNO contact person named in Para. 2.2.5. 

If two or more Memoranda of Information are issued, Tenderers may only submit questions, remarks, questions and/ requests for clarification for the second of following Memorandum of Information that concern the immediately preceding Memorandum of Information.

The TNO contact person will compile one or Memoranda of Information which provide the answers to the questions submitted. The source of the questions will not be identified by name. The deadline for submitting questions is given in Para. 2.1.

The Memoranda of Information will be published at www.tenderned.nl in accordance with the schedule in Para 2.1. 
All questions and the answers provided are to be regarded as an integral component of the Tender Instructions. In principle, the Tender Instructions document becomes definitive with the publication of the final Memorandum of Information. 
TNO advises interested parties to delay submitting a Tender until the final Memorandum of Information has been published since it may include information which affects the content of the Tender. 

Responsibility for reading and acting upon the Memoranda of Information in a timely manner rests with the Tenderer. If the production of the final Tender is jeopardized by technical problems affecting the TenderNed site, the Tenderer should contact the TNO contact person named in Para. 2.2.5, and TenderNed, without delay. If the TenderNed site is indeed ‘down’, TNO will implement an alternative course of action (subject to the provisions of the Procurement Act.) 

TNO advises Tenderers to delay submitting a Tender until the final Memorandum of Information has been published. This may include information and details of changes to the Tender Instructions that affect the process of drawing up a Tender. 

[bookmark: _Toc476730666][bookmark: _Toc80793459]Disputes and applicable jurisdiction 
All aspects of the Tender Procedure are subject to Dutch law. Any dispute concerning the Tender Procedure requiring legal adjudication must in the first instance be placed before the Court in Interlocutory Proceedings in the District of The Hague, Prins Clauslaan 60.
Tenderers who object to (any part of) the Tender Procedure, (any part of) the information provided, or any other aspect directly or indirectly relating to the Tender Procedure and likely to affect its outcome, must bring their objections to the attention of the TNO contact person named in Para. 2.2.5 at the earliest possible opportunity. Before bringing proceeding to the District Court, the concerning Tenderer is required to request the TNO contact for an enumeration of dates TNO is prevented from attending.

The period in which a formal objection can be lodged against the Award Decision and/or the Tender Procedure is twenty calendar days from the date on which the Award Decision is issued. The objection must be made in writing and served at the registered statutory address of TNO within the twenty-day period. Where formal proceedings have not been instigated within the designated period, Tenderers forfeit their right to do so later (‘rechtsverwerking’). 


Where a court order challenging the Award Decision and/or the Tender Procedure is sought, in a timely and legally valid manner, the Tenderer to whom the Contract has been provisionally awarded is expected to intervene in the Proceedings. If the Tenderer fails to do so, they will forfeit their right to a judicial procedure or to third-party proceedings if the judgment in the first instance requires TNO to amend or withdraw the Award Decision. It is in the interests of all parties to create clarity at the earliest possible opportunity and this requires all arguments to be presented openly and without delay. 




[bookmark: _Toc476730667][bookmark: _Toc80793460]Submission of the Tender 

[bookmark: _Toc80793461]Digital submission 
The Tender comprises all forms in Appendices A01 to A05 which must be completed in full and signed duly by a legally authorized representative of the tendering organization. The formats given in the Appendices must be used. 

For the signature requirements, see Para. 2.2.20.

For the current tender procedure, TNO has opted to use the online TenderNed system. The completed Tender documents must be uploaded to the TenderNed secure document safe no later than 10:30 (CET) on 06-10-2021

Tenders which are submitted beyond the published deadline or which are not uploaded to TenderNed’s secure document safe in accordance with the instructions given in this document will be excluded from the remainder of the Tender Procedure. Responsibility for the timely and correct submission of documents rests with the Tenderer at all times. 

Tenderers are urged to read the instructions on the TenderNed site, particularly those relating to the uploading of documents to the secure document safe. Note that the upload must be confirmed using the ‘registration wizard’ which has two-factor authentication requiring users to enter a code which has been sent to them as a text (SMS) message. 

Tenderers are advised to allow ample time for the uploading of documents. If a technical problem occurs which places the timely submission of the Tender at risk, the Tenderer should immediately report this situation to TenderNed AND to the TNO contact person named in Para. 2.2.5. If TenderNed does experience a technical problem that makes it impossible for tenders to be submitted shortly before the deadline and TNO is unaware of any Tenders that, despite the technical problem, have been successfully uploaded to TenderNed’s secure document safe, then TNO will extend the deadline for submission of Tenders, subject to the restrictions imposed by Article 2.109 of the Procurement Act.

TNO advises Tenderers to take note of the contents of Article 2.109a, further to which they should be prepared to submit an encrypted code identifying their Tender should there be any technical problem preventing the full Tender being uploaded to TenderNed.

[bookmark: _Toc80793462]Structure and presentation 
The following instructions apply to the structure and presentation of the Tender submission. The Tender must consist of the following documents: 

Appendix A01	Self-declaration by Tenderer (European Single Procurement Document; ESPD )
Appendix A02 Self-declaration by Third Parties on whose resources or abilities the Tenderer Relies (European Single Procurement Document; )
Appendix A03	Prescribed format for reference projects 
Appendix A04	Schedule of prices / charges 
Appendix A05	Prescribed format for answering questions/notification of preferences 
[bookmark: _Hlk484160534]
All forms must be completed in full and then printed out. The paper hard copy is to be signed by a legally authorized representative of the Tenderer organization and then scanned to create a digital (PDF) version.

The various PDF files (Appendices A01 to A05) are to be placed in a single folder which must then be compressed (‘zipped’). This folder should be named xxxx_part A, where xxxx is replaced by (part of) the name of the Tenderer organization. Upload this compressed folder to TenderNed’s secure document safe. 


If a Tender is incomplete, the Tender is invalid and the Tenderer will be excluded, except when this is disproportionate and not contrary to the fundamental principles of procurement law.

[bookmark: _Toc476730668][bookmark: _Toc80793463]Evaluation of Tenders and Tenderers

[bookmark: _Toc476730669][bookmark: _Toc80793464]Evaluation team 
A multidisciplinary team of 5 persons will be assembled to undertake the qualitative evaluation of the Tenders. Its members will include experts in the subject matter and processes involved. The team members evaluate the Tenders on the basis of quality alone; they are not informed of the financial aspects. 
Each member of the evaluation team assesses the Tender against the qualitative (sub sub) award criteria, doing so independently and without reference to the other members of the team. A meeting is then held at which the individual evaluations are compared and discussed. The overall score given for each of the (sub sub) award criteria is the average of the individual scores. 

[bookmark: _Toc476730670][bookmark: _Toc80793465]Evaluation procedure 
The evaluation procedure consists of the phases, as described in Chapters 4 to 8.

Chapter 4	:	Evaluation with regard to timely submission, form, presentation and completeness

Chapter 5	:	Evaluation regarding Eligibility Requirements and Grounds for Exclusion. 

Chapter 6 	: 	Evaluation against the Award Criteria. This is based on a numerical score for each material aspect.

Chapter 7	:	Evaluation of evidential documents which the Provisional Contractor is requested to submit to TNO. 

Chapter 8	: 	TNO’s evaluation against the Minimum Requirements (with regard to Contract performance) and the Programme of Requirements (PoR). 


Based on the overall evaluation, TNO will rank the Tenders in order. The Tender in first place is the ‘Economically Most Advantageous Tender based on the Price-quality Ratio’ (‘Best PQR’)’.

At any time during the evaluation procedure, TNO may contact a Tenderer to request clarification where necessary. Tenderers are expected to provide a response within 48 hours (paragraph 2.2.30).


[bookmark: _Toc476730671][bookmark: _Toc80793466]Evaluation of timely submission, form, presentation and completeness 

[bookmark: _Toc476730672][bookmark: _Hlk484167872][bookmark: _Toc80793467]Timely submission
The Tender must be submitted before the final date (and time) for submission of Tenders (paragraph 2.1). Any Tender that is received by TNO after this deadline will be deemed invalid and excluded from further consideration. 

[bookmark: _Toc476730673][bookmark: _Hlk484167829][bookmark: _Toc80793468]Form, presentation and completeness 
Tenders will be assessed in terms of completeness and compliance with the published instructions. The omission of required information will result in disqualification. 
Tenders which are incomplete and/or fail to comply with the presentation instructions will be declared invalid and excluded from further consideration. 




[bookmark: _Toc476730674][bookmark: _Toc80793469]Evaluation against Grounds for Exclusion and Eligibility Requirements 

[bookmark: _Toc476730675][bookmark: _Toc80793470] Grounds for Exclusion
The Tenderer will be evaluated against the Grounds for Exclusion. The Self-Declaration (European Single Procurement Document) includes a section which requires the Tenderer to confirm that none of the Grounds for Exclusion applies. If one or more of the Grounds for Exclusion does apply, the Tenderer will be excluded from the Tender Procedure. The Tenderer on who one or more of Ground of Exclusion applies, has the right to describe in the Self-Declaration if it has taken any self-cleaning measures which prove the Tenderer’s reliability and/ or if exclusion is disproportionate (article 2.87a and 2.88 Dutch Procurement Act).

Where any of the Grounds for Exclusion applies to any one member of a Combination, the entire Combination is excluded from the Tender Procedure. The Combination, or one or more of it’s members, on who one or more of Ground of Exclusion applies, has the right to describe in the Self-Declaration if it has taken any self-cleaning measures which prove the Combination’s reliability and/ or if exclusion is disproportionate (article 2.87a and 2.88 Dutch Procurement Act).

Where the Tenderer calls upon the resources or abilities of one or more Third Parties, as described in Para. 2.2.10, and one or more Grounds for Exclusion applies to any of those Third Parties, TNO will disallow the involvement of that Third Party. The Tenderer will then be given an opportunity to find another Third Party able to provide the necessary resources. The Tenderer must do so within seven (7) calender dates after TNO’s message. If the Tenderer is unable to do so within the allotted period, or if the replacement Third Party is also subject to any other Grounds for Exclusion, the Tenderer will be excluded from the remainder of the Tender Procedure. Tenderers must be aware that the replacing Third Party must comply to the same Eligibility Requirements as the original Third Party.

In the first instance, a duly completed and signed Self-declaration form (Appendix A01) is enough to establish that none of the Grounds for Exclusion applies to the Tenderer. In the case of a Third Party, the Self-declaration form in Appendix A02 is required. If the Tenderer is identified as the Provisional Contractor, it must provide evidence concerning the Self-Declaration. At the request of TNO, that Tenderer must provide the following evidential documents within the period stated Para. 7.1. In the case of a Combination, each individual member of that combination must submit these documents within the period stated Para. 7.1. Where the Tenderer calls upon the resources or abilities of one or more Third Parties, the Tenderer must submit these documents for each Third Party within the period stated Para. 7.1. 

[bookmark: _Hlk491763435]The evidential documents in question are:
· A certified extract from the Chamber of Commerce Trade Register pertaining to the Tenderer, or in the case of a Combination, to each member individually. The extract(s) must be dated no more than six months prior to the date of submission.
· A Certificate of Good Conduct (GVA) by the Tenderer or - in the case of a Combination - of any combinant and/or - if the Tenderer appeals to one or more Third Parties - every Third Party to which the Tenderer appeals. The Certificate of Good Conduct (GVA) is dated no more than two years prior to the date of submission of the Tender. To apply for a procurement statement, the Tenderer, combinant and/or Third Party must consult the Justis website (www.justis.nl) and follow the instructions contained therein regarding the application for a Certificate of Good Conduct;
· A declaration issued by the Tax Administration of the Tenderer or – in the case of a combination – of any combinant and/or – if the Tenderer appeals to one or more Third Parties – every Third Party to which the Tenderer appeals. The declaration must at the time of submission of the Subscription not exceed six months to prove that the Tenderer, combinant and/or Third Party has fulfilled his obligations under applicable legal provisions applicable to him relating to the payment of national insurance premiums or taxes. 
Tenderers are reminded that it can take several weeks to obtain some types of evidential document. Especially a Certificate of Good Conduct (GVA), for which a maximum term of sixteen (16) weeks applies. It is therefore advisable to apply for them at the earliest possible moment. It will then be possible to produce the documents when required. It should also be noted that Tenderers are responsible for the timely submission of evidential documents, including documents pertaining to any Third Parties on whose resources they intend to rely. TNO therefore advises Tenderers to approach those Third Parties as soon as possible to make the necessary arrangements. Third Parties should be made aware of the time needed to obtain some documents. 

A Tenderer who fails to submit and/ or fails to timely submit and/ or fails to fully submit the requested evidential documents (pertaining to himself or to any Third Parties) on time will be excluded from the Tender Procedure, except when exclusion is disproportionate. TNO may then invite the party who came second in the evaluation process to submit evidential documents. 
[bookmark: _Toc476730676][bookmark: _Toc80793471]Evaluation of Eligibility Requirements 
A Tenderer must be able to demonstrate the level of expertise and skill required to perform the Contract activities. These are termed the ‘Eligibility Requirements’. 
The Tenderer is evaluated against the Eligibility Requirements as formulated for the Tender. If the Tenderer intends to call upon the professional expertise of one or more Third Parties, as described in Para. 2.2.10, TNO will assess whether each of those Third Parties fulfils the Eligibility Requirements. 

The Eligibility Requirements apply to several aspects: financial and economic capacity, technical and professional ability, and professional qualifications. The Tenderer must meet all Eligibility Requirements in order to be considered for the Contract, either independently or by relying on the capacity of one or more Third Parties.. 

[bookmark: _Toc476730677][bookmark: _Toc80793472]Financial and economic capacity 

[bookmark: _Toc80793473]Insurance 
The Tenderer must hold full a liability insurance with a cover of at least € 1.000.000 per event giving rise to damage or series of related events, or must be willing to meet this requirement if identified as the Provisional Contractor. The insurance cover must be in place for the entire term of the Contract. 

In the first instance, a duly completed and signed Self-declaration form (Appendix A01) is sufficient to establish that this requirement has or will be met. If, for the purposes of the present Eligibility Requirement, the Tenderer intends to rely on the financial and economic capacity of a Third Party, a separate Self-declaration must be submitted using the template provided as Appendix A02. 

At the request of TNO, the Tenderer identified as the Provisional Contractor must submit evidence, within the period specified, of adequate insurance cover in the form of the policy document or a certificate of insurance issued by a recognized insurance company, showing that the Tenderer is insured as required in the Tender documents. Where the policy document is in the name of a holding company, group or concern, the Tenderer must present a copy together with evidence that cover extends to the Tenderer organization. 

Where the Tenderer is not (yet) in the possession of the insurance policy or a certificate of insurance issued by an insurance company, within the period specified, he must complete, sign and return a Declaration of Intent to do so (Appendix B04). This is a statement to the effect that the Tenderer will obtain the required insurance cover and present the necessary evidential documents no later than seven calendar days before the signing of the Contract. It should be noted that this is a suspensory condition; failure to (timely) provide a copy of the policy or a certificate of insurance issued by the insurance company will result in the Contract offer being withdrawn and the Tender being deemed invalid. TNO will not issue confirmation of the Contract until the deadline for legal objections has passed or, if an objection is indeed lodged, it is overruled by the court. The Contract itself cannot be signed until TNO is in possession of evidence that the Tenderer holds the required insurance cover. In the absence of such evidence, TNO reserves the right to withdraw the Contract offer, whereupon the runner-up in the Tender evaluation process will assume first place and will be identified as the Provisional Contractor. 

The prescribed document format for the insurance policy or certificate of insurance is enclosed as Appendix B04. 

[bookmark: _Toc476730678][bookmark: _Toc80793474]Technical and professional competence 
The evaluation of technical and professional competence is an indicator of whether the Tenderer can be expected to perform the Contract activities to the required standard. 

[bookmark: _Toc476730679][bookmark: _Toc80793475]Reference projects 

To demonstrate adequate experience in the core competencies listed below, the Tenderer should submit details of reference projects as part of the tender. This is accomplished using Appendix A03, which must be completed in full and signed in ink by a duly authorized representative of the Tenderer organization. If the Tenderer intends to call on the technical or professional resources of one or more Third Parties, a completed and signed form (Appendix A03) should also be submitted in respect of each Third Party, stating the core competency /competencies to which it refers. 
If any of the reference projects has yet to be completed, only the results achieved thus far should be cited. A prognosis of results will not be accepted. 

Reference projects: During the 2 years prior to the date of the Call for Tenders, the Tenderer completed projects which demonstrate core competency 1, 2 and 3 and which had a contract value of at least € 150.000 ex. VAT. The projects must have been completed in accordance with all the contractual conditions agreed at the time, including those relating to lead time and budget. It is strictly not allowed to use a completed project for TNO as reference.

Core competency 1 – The Tenderer has experience in the manufacturing, delivery, and servicing of e-beam evaporation systems with at least four sources (crucibles) that can be used for the deposition of uniform layers of metal and metal oxide layers on 6-inch silicon wafers (or larger).

Core competency 2 – The Tenderer has experience in development and delivery of e-beam evaporation processes for metals and metal oxides

Core competency 3 – The Tenderer  has demonstrated experience with and support towards an innovative use of the e-beam evaporator system.

[bookmark: _Toc476730680][bookmark: _Toc80793476]Professional authority 
By completing the Self-declaration (Appendix A01) the Tenderer declares that he is registered in the relevant professional register or trade register, in compliance with all requirements of the member state in which he is based. 

At the request of TNO, the Tenderer must provide the following evidential documents within the period stated in Para. 7.1: 
· For companies registered in the Netherlands: an original certified extract from the Chamber of Commerce Trade Register should be submitted. This must be no more than six months old at the time of submission. Companies registered in another country should provide a comparable document in accordance with national legislation and practice. 

· If the Tenderer is a legal partnership, extracts should be submitted for all parties who are included on the Trade Register, together with a declaration signed by all partners establishing the right of representation with regard to the Tender. 

· If the Tenderer is a Combination, an extract should be submitted for each member. 
· If the Tenderer intends to call upon the resources of one or more Third Parties or subcontractors, extracts should be submitted in respect of each Third Party or subcontractor. 




[bookmark: _Toc476730682][bookmark: _Toc80793477]Evaluation against Award Criteria 

TNO will evaluate and rank the Tenders based on the Award Criteria. In most cases, the primary consideration will be the Price-Quality Ratio.

[bookmark: _Toc476730683][bookmark: _Toc80793478]Best Price-Quality Ratio 
This criterion is divided into the following sub-award criteria and weighting factors. A numerical score is given in respect of Price (TP) and another for Quality (KW). 

	Award criteria
	Max. points 

	Price (TP) 
	700

	Quality (KW)
	700

	Total
	1400




The Tender with the highest total score is designated the ‘Economically Most Advantageous Tender based on the Price-quality Ratio’ (‘Best PQR’)’. The scores are rounded down to the nearest (1) decimal point. The total score is the total of all non-rounded scores. 

In the event of a ‘tie’ – two Tenders with exactly the same total score - the choice will fall to the Tender with the highest score for Quality. If all Tenders also tie for Quality, the Provisional Contractor will be selected by a drawing of lots.

[bookmark: _Toc476730684][bookmark: _Toc80793479]Sub-award criterium: Price (TP)
To allow an evaluation of the Tender by total price (the TP sub-award criterium), the Tenderer should complete the schedule of prices and costs in Appendix A04. If this schedule is found to include omissions or inaccuracies, the entire Tender will be declared invalid and excluded from further consideration. 

The price is assessed according to the following elements. 
[bookmark: _Toc476730685]
To allow a fair comparison of total price (TP), Tenderers must use the schedule provided by TNO as an MS Excel worksheet (Appendix A04). On completion, the schedule must be printed out, signed by an authorized representative of the Tenderer organization. It should then be added to the Tender. The Tenderer must adhere to the prescribed format. All sections must be completed. Tenders containing  an incomplete form or a form of which the prescribed format is changed, are deemed invalid.

The allocation of points for Price is shown in the table below: 

	
Criterion

	Max. score 

	Price TP – “E-Beam Evaporator”

This includes:
1 – Two Year Warranty
1 – FAT + SAT
1 –  Installation and operator training
1 – Delivery of the E-Beam Evaporator
	700

	Total TP = 
	700







When evaluating the Tender against the sub-award criterium of price, TNO will check that the schedule of costs and prices (Appendix A04) has been completed in full. A price quotation on the basis of the schedule must meet the following minimum requirements: 

1) Prices and costs must be stated in euros, excluding VAT, and accurate to two decimal places.  

2) 	Only the unit prices and rates which appear on the price schedule will be included in the evaluation. They will remain valid throughout the duration of the Contract or Framework Agreement. Prices which deviate from those stated in the Tender Documents confer no rights or obligations on either party during the actual execution of the definitive Framework Agreement. 

3) 	Hourly rates are deemed to be ‘all-in’ amounts which include all costs associated with the service provision, including but not limited to travel and accommodation expenses, office costs and overheads. The Tenderer confirms that there will be no additional costs further to the performance of the Contract. Costs, rates and/ or prices not included in the price sheet (Appendix A04) will not be paid by TNO during the fulfilment of the Contract.

4) 	Each of the hourly rates is subject to a maximum rate imposed by TNO. If a Tenderer quotes an hourly rate which is higher than the maximum shown in the schedule, the Tender will be declared invalid and excluded from further consideration. 

5) The schedule of prices must be completed in full. The Tenderer must use the MS Excel spreadsheet provided by TNO without any amendments or alterations. 

6) 	The Tenderer is responsible for ensuring the accuracy of all figures and calculations. There will be no negotiations about the price sheet (Appendix A04).
7) . 

8) All prices quoted by the Tenderer must be based on the contents of the Tender Documents and form a binding offer. 

9) Specific minimum requirements and additional instructions for the completion of the Schedule of Prices can be found under the tab marked ‘Additional Instructions’. Submission of the Tender indicates that the Tenderer accepts these conditions in full.	


The lowest Total Price (TP) is assessed using the cumulative costs as defined by TNO and appearing on the schedule. 

The Tender which offers the lowest Total Price (TP), corresponding to the lowest amount calculated for the total price, will be awarded the maximum of 700 points. Other Tenders will be scored pro rata in inverse proportion to price. 

The calculation of the total number of points for Price is made using the following formula: 





Where: 
	Points: number of points scored for the criterion Price
	I:	Tender with "Price-TP"
	LI:	Tender with lowest "Price-TP"

If I ≥ 2xLI, zero (0) points are awarded for the criterion Price TP.

[bookmark: _Toc476730686][bookmark: _Toc80793480]Sub-award criterium: Quality (KW)

Chapter 8 of the Tender Instructions , the Programme of Requirements (PoR), sets out the Minimum Requirements which must be met during the performance of the Contract activities. These are hard requirements, as formulated by TNO. If one or more of the hard requirements of the PoR are not met, the Tender is invalid.

In addition, the PoR includes a number of preferences with regard to the quality of the products/services concerned. These preferences have been identified by means of a process of consultation. Tenderers are asked to state whether and how they can meet these soft requirements. Elaborating on the preferences will help Tenderers distinguish themselves qualitatively from one another. 
For each preference, the Tenderer is asked to provide a description which addresses certain specific aspects. The description should be clear and unambiguous, covering all the relevant points in order.
Each submission must be no more than the stated number of A4 pages (printed on one side only, with a line spacing of a least 1, minimum font size of 9 pt and margins of 2.5cm left, right, top and bottom). 
TNO will base its assessment solely on the answers given, which must remain within the permitted length. If an answer exceeds the permitted length, the pages exceeding the maximum will not be assessed. Tenderers should avoid including cross-references to other documents in an attempt to evade the length restriction. Illustrations, diagrams, tables, organograms and sample reports are permitted. Any appendices do not form part of the answer and will not be included in this part of the evaluation procedure. 
It is possible that two or more tenderers will achieve the same scores for a particular question. 

The answers setting out the manner in which the Tenderer proposes to meet the stated requirements must be presented in accordance with the instructions in chapter 8. The Tenderer must use the template provided in Appendix A05. 

The allocation of scores for Quality is shown in the table below. 

	Chapter 7 
Sub-sub-award criteria: Quality 
	Max points

	8.1 KW 1 General System Specification
	0

	8.2 KW 2 Process Chamber
	100

	8.3 KW 3 Vacuum System
	160

	8.4 KW 4 Electron Gun and Power Supply
	240

	8.5 KW 5 Sample Holder
	10

	8.6 KW 6 Processing features and options
	45

	8.7 KW 7 Control System
	25

	8.8 KW 8 Delivery/Service 
	120

	Total
	700



The evaluation of the answers to questions relating to the preferences listed in the PoR will also rely on a system of numerical scores. These scores will reflect the degree to which the Tenderer meets each preference. The various sub-sub-criteria will be scored by the individual assessors in accordance with the table below. The overall score (derived from the averages of the individual scores) will then be calculated as described in Para. 3.1. 







													
	Rating
	Score
	Notes

	No/poor answer 
	0%
	No answer given/ a poor answer which does not address TNO’s preferences 

	Inadequate answer 
	20% 
	Answer is not complete, unsatisfactory or otherwise not in keeping with TNO’s preferences

	Adequate answer
	50% 
	Answer is complete, satisfactory and in keeping with TNO’s preferences 

	Good answer 
	80%
	Answer is good and exceeds TNO’s preferences

	Very good answer
	100%
	Answer is excellent and exceeds TNO’s preferences in every respect.


NB These are the only possible scores: there are no intermediate values. 

When evaluating the degree to which the Tender addresses TNO’s preferences, the assessors will consider:
· The degree to which the proposed solution is specific, realistic, feasible, effective, complete and consistent 
· The degree to which the proposed solution is in keeping with the specific situation and circumstances, and the degree to which it addresses the (hard) requirements and preferences stated in the PoR. 
The evaluation is based on the ‘total picture’ created by each answer.

Tenderers must be aware that the Tender will be a contract document if the Contract is awarded to the Tenderer. Therefore, the Tenderer must be as specific as necessary. A more specific Tender will score higher than a more general Tender. 

[bookmark: _Toc414956444][bookmark: _Toc414956514][bookmark: _Toc457918013][bookmark: _Toc80793481]Award of Contract 
Announcement of Award Decision 
All Tenderers will be notified of the results of the evaluation and the Award Decision. Every effort will be made to ensure that this notification is given on the date stated in the Schedule in Para. 2.1. 
The notification of the Award Decision will state which Tenderer has been selected as the Provisional Contractor and will give general reasons for the rejection of other Tenders. In the interests of confidentiality, TNO will not provide any information relating to the Tender price offered by the unsuccessful Tenderers. 

Objections 
A Tenderer who does not agree with the Award Decision may lodge an objection. He must do so within twenty (20) calendar days of the date of the Award Decision and in the manner described in Para 2.4. 

If interlocutory proceedings are filed, the Court’s preliminary decision will be the basis for the continuation of the Tender Procedure.

Confirmation of Award 
Once the period permitted for objections has elapsed and no interlocutory proceedings are filed, TNO will contact the winning Tenderer, as soon as possible, with a view to signing the Contract unless an appeal has been lodged with the judicial authorities. The Award is confirmed and is deemed to be final when TNO and the Tenderer enter into a formal Contract. Until the agreement is signed, TNO has no obligation, legal or otherwise, towards the Tenderer or any other party. 
[bookmark: _Toc241467379][bookmark: _Toc120271548][bookmark: _Toc330907064][bookmark: _Toc330976775][bookmark: _Toc343188671][bookmark: _Toc349311219][bookmark: _Toc414956445][bookmark: _Toc414956515][bookmark: _Toc457918014]






[bookmark: _Toc476730689][bookmark: _Toc80793482]Evaluation of evidential documents and other documents

[bookmark: _Toc476730690][bookmark: _Toc80793483]Submission of evidential documents and other documents
The Tenderer identified as the Provisional Contractor must submit all necessary documents and information in support of the statements made in the Self-declaration, as well as any other documents and/or information necessary to determine whether the Tender meets all requirements and can be realised, within seven (7) calendar days of being requested to do so by TNO. (These documents in question are those supporting Appendices B01 to B04 and any others stipulated in the Tender Instructions and/or request for information.) 

TNO will request the Provisional Contractor to submit the required evidential documents which will then be evaluated against the following criteria:
· Timely submission (within allotted period)
· Whether all requested documents have been provided and are complete. The absence of (part of) any document and/or other information may result in the disqualification of the Tender.
· Whether the documents support the Tenderer’s eligibility, as claimed by means of the self-Declaration. 
It is stressed that any Tenders which prove to include material errors or make claims which cannot be substantiated will be excluded from the Tender Procedure. Tenderers must therefore compile their Tenders with the utmost care and truthfulness.
[bookmark: _Hlk483314093]
[bookmark: _Toc476730691][bookmark: _Toc80793484]Suspensory conditions
Where the Tenderer is unable to submit a copy of the required insurance policy or a certificate of insurance issued by a recognized insurance company within the period stated in the foregoing paragraph, but has nevertheless signed the Declaration of Intent in Appendix B04, and provided that the period permitted for objections has elapsed without any party notifying the intention to instigate legal action (or such action has been adjudicated in TNO’s favour), TNO will notify the Tenderer of its intention to enter in a contract ‘under suspensory conditions’. In practice, this means that the Contract may only be deemed final and valid if the Tenderer is able to submit a copy of the required insurance policy or a certificate of insurance issued by a recognized insurance company, showing that the Tenderer is insured as required in the Tender documents, no later than seven (7) calendar days before the signing of the Contract. The Contract will be finalized upon receipt of one or other of these documents.

[bookmark: _Hlk484532155]If the Tenderer fails to submit either a copy of the insurance policy or a certificate of insurance issued by a recognized insurance company, the Contract will be deemed null and void. TNO reserves the right to approach the party whose Tender was ranked second in the Tender Procedure with a view to entering into a Contract. 
[bookmark: _Toc80793485]Contract signing
If the conditions in paragraph 7.1 and 7.2 and no interlocutory proceedings are filed within twenty (20) days after Award decision, or, if proceedings are filed, the claims are denied, TNO and the Provisional Contractor can proceed with the signing of the contract. TNO points out that the Contract has not been definitively awarded until the Contract has been signed by both TNO and the Contractor.

[bookmark: _Toc476730681][bookmark: _Toc80793486]
Minimum requirements with regard to Contract performance (Programme of Requirements) 

TNO will assess all Tenders against the Minimum Requirements which relate to the manner in which the Contract itself is to be performed. The Minimum Requirements imposed by TNO itself are listed in Chapter 8, the Programme of Requirements (PoR). 

By submitting a Tender, the Tenderer indicates his unconditional acceptance of all Minimum Requirements, including the terms and conditions stated in the Draft Contract (Appendix C02).

Tenders which do not comply unconditionally with all minimum requirements are deemed invalid and will be excluded from further consideration. This applies to the hard requirements. Tenders are requested to file an answer on the preferences/ soft requirement that can be scores by TNO (chapter 6).

[bookmark: _Hlk491763485]As stated in Para. 6.1.2 of these Tender Instructions, this PoR contains, in addition to the minimum requirements, a number of requests, which are asked by question, regarding the quality of the requested service/delivery.
The Tenderer demonstrates the ability to meet the requirements and preferences by means of his answers to the various questions, which must be structured in accordance with the instructions given in Chapter 8. The Tenderer must use the template provided in Appendix A05.

Activities further to the Contract must be performed in full accordance with the Tender Documents and the Tender submitted by the Tenderer. TNO wishes to stress that the requirements listed in the PoR form binding Contract conditions. Any amendments to the PoR made during the term of the Contract are to be implemented within the framework provided by the Contract. TNO will ensure that there is no material alteration to the Contract or the obligations it imposes on either party. 

Chapter 1 of this document includes a description of current situation. It sets out the purpose and scope of the Contract and hence the purpose and scope of the PoR. 

The Programme of Requirement is divided into the following sections:
8.1 General System Specification
8.2 Process Chamber
8.3 Vacuum System
8.4 Electron Gun and Power Supply
8.5 Sample Holder
8.6 Processing Features and Options
8.7 Control System
8.8 Delivery/Service


[bookmark: _Toc457918016][bookmark: _Toc80793487]Aspect General System Specification
An evaporation system must be supplied and installed that allows the deposition of thin films and multilayers of metals and metal oxides. The background pressure in the system must be 1x10-7 mbar or below. The evaporator will be operated in a multidisciplinary environment with a large number of users, ranging from novice to highly experienced, and must have a recipe-based user interface. Individual layers typically have a thickness in different ranges, from around 1nm up to 1000 nm. The system must provide high layer uniformity (as defined in specs) over 6-inch substrates, which are placed in a holder that fits at least 4 substrates (dome arrangement preferred). 
The apparatus must have state of the art reliability, be CE certified and be compatible with Dutch work environment safety regulations (ARBO).







	Aspect General System Specification

	Remarks for score
(In case of preference)
	Max. score

	Requirement 8.1.1.
	The e-beam evaporation system must be a newly built first-hand system or a retrofitted chamber with all critical parts replaced and new:
· moving parts and sealings
· electronics
· Software
· Pumping system
	
	

	Requirement 8.1.2
	The evaporator comprises a process chamber, housing e-gun(s).
	
	

	Requirement 8.1.3

	The evaporator comprises a control rack with a windows-controlled PC based user interface.

	
	

	Requirement 8.1.4

	The evaporator must be CE certified and be compatible with Dutch work environment safety regulations (ARBO).
	
	

	Requirement 8.1.5
	The system will be placed in a cleanroom and should be cleanroom class 10.000 (ISO class 7) compatible.
	
	

	Requirement 8.1.6

	Footprint of the tool should be smaller than: 2x3 m2. Please indicate floor space

	
	

	Requirement 8.1.7
	High voltage discharge hook is provided by the tenderer 

	
	



[bookmark: _Toc457918017][bookmark: _Toc80793488]Aspect Process Chamber

	Aspect Process Chamber

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.2.1
	The process chamber is a UHV compatible stainless-steel chamber and metal parts, like screws, bolts also from stainless steel.

	
	

	Requirement 8.2.2

	The process chamber allows access to various parts (e-gun, crucibles, shields) for maintenance and processing. 
	
	

	Requirement
8.2.3

	The chamber has a view port to observe the hearth of the E-gun. This view port is equipped with a shutter and a polarization filter (or something similar) for eye protection
	
	

	Requirement
8.2.4

	The chamber must be equipped with at least one spare blind flange outside the deposition area (at least DN40).
	
	

	Requirement
8.2.5

	The chamber is equipped with a quarter inch gas line connection, which enables the addition of oxygen or argon to the evaporation process later, if needed.
	
	

	Preference
8.2.6

	The chamber has an integrated heating system for wall bake-out. 
With such a system, TNO wants to minimize sorption of water vapour from atmospheric air (during loading/unloading) and achieve a stable deposition process. Please specify the heating/cooling position(s) and type of your system and give information on how the heating system improves pump down times, removal of water vapor etc.
The entire answer should be no more than two (2)  A4 pages. If the answer exceeds two A4 pages, the additional pages will be disregarded
	Rating as in 6.1.2

	60 points

	Requirement
8.2.7
	Stainless steel shields are present to cover the chamber walls.
	
	

	Requirement 8.2.8
	The shields must withstand the cleaning procedure by sandblasting
	
	

	Requirement
8.2.9
	The shields can be mounted and unmounted by TNO engineer within 60 min.
	
	

	Requirement
8.2.10
	(at least one) set of spare shields are supplied.
	
	

	Requirement
8.2.11
	The chamber must accommodate the sample holder(s), specified in section 8.5
	
	

	Requirement
8.3.12

	The chamber is equipped with a shutter on the e-gun/source, which can be opened and closed in manual and automatic mode.
	
	

	Requirement
8.2.13
	The process chamber houses a crystal monitor system to measure layer thickness from 1 Angstrom to the micron level. 
	
	

	Requirement
8.2.14
	The thickness / rate meter is mounted such that the deposition rate can be tuned with the deposition shutter closed.
	
	

	Requirement
8.2.15
	Shutter control is possible on a recipe basis and the shutter control is interfaced with the layer thickness sensor.
	
	

	Preference
8.2.16
	Chamber Cleaning / Particle Generation

TNO’s processes are sensitive to particles. Therefore, TNO wants to minimize particle generation
Additional data on the generation of particles by rotating and moving parts and their deposition onto the substrate is preferred.  Please describe a cleaning and maintenance procedure and show its effectiveness on minimizing the number of particles. 

The entire answer should be no more than three (3) A4 pages. If the answer exceeds three A4 pages, the additional pages will be disregarded.

	Rating as in 6.1.2
	40 points




[bookmark: _Toc80793489]Aspect Vacuum System

	Aspect Vacuum System

	Remarks for score (In case of preference)
	Max. score

	Requirement
8.3.1
	The base pressure of the system (after 12 hours of pumping) should be lower than 1.0 x 10-7 mbar 
	
	

	Requirement 8.3.2
	Pump down time of process chamber to operational pressure (≤1 x10-6 mbar) must not take longer than 60 min.
	
	

	Preference 8.3.3
	Pump down time.


Please specifiy the pump down time, and be committed to this specification. 
	≤1x10-6 mbar reached in 30min: 160 points
≤1x10-6 mbar reached in 30-45 min:  100 points
≤1x10-6 mbar reached in 45-60 min:  0 point

	160 points

	Requirement 8.3.4
	The primary  pump is a dry pump. No pumps based on oil to be used
	
	

	Requirement
8.3.5
	Pressure gauges are present to monitor pump down in all vacuum ranges.
	
	

	Requirement
8.3.6
	Atmospheric pressure detection or indication is present.
	
	





[bookmark: _Toc80793490]Aspect Electron gun and power supply


	Aspect Electron Gun and Power Supply

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.4.1.
	The process chamber houses at least one E-gun with at least 4 pockets.
	
	

	Requirement 8.4.2
	The system must be ready to be extended for a co-deposition process (second e-gun) for future upgrade

	
	

	 Preference 
8.4.3

	The system is preferably equipped with a second E-gun, including all necessary components such as control system, sensors, shutter, etc. for co-evaporation. 
	
	240 points

	Requirement 8.4.4

	The E-gun has an arrangement so that the hot cathode does not contaminate the process. A common arrangement is an (approx.) 270° deflecting gun.
	
	

	Requirement
8.4.5
	Evaporation of Al2O3 (10 – 1000 nm), Fe (1 - 50nm), Au (20 - 200 nm) without refilling must be possible, with a minimum pocket size of 6 cc
	
	

	Requirement 8.4.6

	The pocket size should be suitable for the above-mentioned materials and thicknesses 
	
	

	Requirement
8.4.7

	E-gun and pockets should not contaminate the processing materials due to heating. An appropriate cooling system must be applied.
	
	

	Requirement
8.4.8
	Pocket indexing must be automated via software.
	
	

	Requirement
8.4.9

	Spare parts for E-gun (like filaments and beam formers) are common parts and easy to order.
	
	

	Requirement
8.4.10

	The system is equipped with a pre-configured flexible beam sweep system.
	
	

	Requirement
8.4.11
	The power of E-gun and power supply should be matching.
	
	

	Requirement
8.4.12
	The power supply can provide sufficient power to evaporate metal oxides and metals with low vapor pressure (mentioned in section 8.6). Power is precisely controllable. Pmax ≥ 6 kW.
	
	



[bookmark: _Toc80793491]Aspect Sample Holder

	Aspect Sample Holder

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.5.1
	The substrate holder can accommodate at least four 6” round wafers (thickness: 0.7mm – 2.1mm).
	
	

	Requirement 8.5.2

	An additional substrate holder can accommodate three152mm x 152mm substrates (from 0.7 up to 2.1mm thickness)
	
	

	Option
8.5.3

	An additional substrate holder can accommodate one 352mm x 320mm substrate (up to 2.1mm thickness) (please indicate, if it is possible and price and include homogeneity data)
	
	Not applicable


	Requirement
8.5.4

	The sample holder can be continuously rotated, and static mode evaporation is also possible 
	
	

	Preference
8.5.5
	The sample holder can be continuously rotated up to 20 rpm or higher.
Please specify the rotation speed range and how to control, and be committed to this specification
	Yes: 10 points
No: 0 points
	10 points

	Option
8.5.6

	The sample holder can be heated to 200 °C or higher. Temperature can be measured by a vacuum compatible sensor such as a thermocouple.  
	
	Not applicable



[bookmark: _Toc80793492]Aspect Processing Features and Options

	Aspect Processing Features and Options

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.6.1

	Deposition of various metals and metal oxides (examples: Al2O3, MoOx, Ti, Pd, Au, Pt, Fe) with full process parameters control.
	
	

	Requirement 8.6.2

	The evaporator must produce coatings (100 nm Al2O3 and MoOx, 10 nm Fe and Ti) on all of the (at least) four 6” wafers in a run with a thickness variation within <6 % (maximum thickness – minimum thickness) / average thickness). 
Provide reference data from similar system.
	
	

	Preference 8.6.3
	TNO wants to deposit a very low amount of iron, corresponding to 1 nm layer thickness of iron, if it was a closed layer, homogeneously and reproducibly.

Please specify on how to achieve this demand with your system.
The entire answer should be no more than two (2) A4 pages. If the answer exceeds two A4 pages, the additional pages will be disregarded.
	Rating as in 6.1.2

	45 points

	Requirement 8.6.4

	Deposition rates can be tuned for high-rate (10 Å/s for 100 nm Al2O3) as well as low rate (≤1 Å/s for 1 nm Fe) metals and metal oxides.
	
	

	Requirement 8.6.5

	Sequential depositions of multilayers can be done in situ (without breaking the vacuum)
	
	

	Requirement 8.6.6

	The evaporation process can be performed in automatic mode (closed e-gun/crystal-controller loop) as well as manual control.
	
	

	Requirement 8.6.7
	The tenderer should provide a starting recipe for the depositions of materials (Al2O3, MoOx Ti, Pd, Pt, Fe).
	
	

	Requirement 
8.6.8
	Sample cleaning prior to deposition may become of future importance and the system then needs to be upgraded. It must be possible to extend the system with an extra cleaning system (ion source or RF cleaning system). Provide best option and price.
	
	





[bookmark: _Toc80793493]Aspect Control System

	Aspect Control System

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.7.1.
	The system has a control rack, containing doors or removable panels on the sides and back.
	
	

	Requirement 8.7.2

	The control rack comprises a computer screen enabling easy operation by persons of different skill level. This screen must give an overview of the system status, and if the system status is ‘ready for processing’, a recipe-based interface for automatic deposition. The control system defines different levels, e.g.:
·  ‘student/user’ level to perform basic deposition
· ‘researcher/engineer’ level for process development and configuration editing with access to manual operations and a 
· service/tool owner’ level with full access to the hardware.
	
	

	Requirement
8.7.3

	The control system includes a safety / fault detection subsystem to prevent operations that would risk damaging the system (at the lower operator levels).
	
	

	Requirement
8.7.4

	The control system includes an interlock system that prevents turning on any high voltage when the system is open / the high voltage is exposed.
	
	

	Requirement
8.7.5
	The control system allows for the creation and execution of recipes.
	
	

	Preference
8.7.6

	The control system preferably includes a logging feature so that important system parameters can be followed over time.

Please specify this separately, and be committed to this specification
	Yes: 25 points
No: 0 points
	25 points

	Requirements
8.7.7

	The system contains different interlocks that prevents against cooling water supply failures or other failures.
	
	

	Requirement
8.7.8

	Tenderer makes software-bug fixing and necessary software updates available, so that ‘current’ operating systems are supported. These updates are free of charge for the first 5 years. TNO owns the necessary licenses for common operating systems. Such updates are necessary so that the system can be connected to the network.
	
	





[bookmark: _Toc80793494]Aspect Delivery/Service

	Aspect Delivery/Service

	Remarks for score (In case of preference)
	Max. score

	Requirement 8.8.1.

	The evaporation system must have a warranty period of at least 24 months.
	
	

	Requirement
8.8.2
	Confirmation of receipt of maintenance within warranty – or service request or complaint within warranty: 24 hours*
	
	

	Preference
8.8.3
		Confirmation of receipt of maintenance within warranty – or service request or complaint within warranty 
	Within 4 hours*
	50 points

	Service request – Machine down – within warranty
	Next day at site
	50 points


*within office hours and regular workdays.
Please specify separately, and be committed to this specification
	
	100 points

	Option
8.8.4

	Maintenance contract: "Tenderer shall include a basic, annual, maintenance contract proposal, which also states the reaction times of the tenderer (or third party contracted by the tenderer for maintenance) in case of malfunctioning of the machine. TNO requires the following reaction times for maintenance and malfunction:

Description:

Confirmation of receipt of maintenance – or service request or complaint  
Service request – Machine down – within warranty
Service Request – Machine down – after warranty

Service Request – Limited machine use – within warranty
Service Request – Limited machine use – after warranty
Service Request – others. Within 5 days at site. Maintenance appointment made after request.

Response on Complaint 3 days (within office hours and regular workdays).
The maintenance contract will be under Appendix C02 General Purchasing Conditions
	
	Not applicable

	Requirement
8.8.5

	Operators training program: 
Tenderer should propose a training program for the machine operators, covering at least: 
- start-up of the machine, 
- usage of the software, 
 - safety instructions,
- cleaning of the tool.
- maintenance that can be carried out by TNO service engineer/tool owner and the operators
All the offered items shall be quoted and specified/described separately in appendix A04: Schedule of Prices and Costs."
	
	

	Requirement
8.8.6
	Delivery includes transport of the evaporator, unpacking and installation at the site (HTC 21, 5656 AE, Eindhoven, the Netherlands).
	
	

	Requirement
8.8.7
	The evaporator must be delivered together with all documentation required to operate and maintain the apparatus. This includes a user manual, a system level mechanical drawing, electrical schematics and technical documentation as well as documentation about the control system. The documentation must be supplied in the English language, and, where possible, (also) in digital format.
	
	

	Requirement
8.8.8

	Delivery, including approved SAT, must take place within/before 7 months after agreement and signature of a contract between the parties, exact delivery date should be agreed upon by both parties

Note: not achieving the offered delivery time will lead to a penalty discount of 20% of the total order amount and shall be immediately due and payable and eligible for setoff and will replace clause 15.6 of the General Purchasing Conditions TNO - 2014
	
	

	Preference 8.8.9
	TNO prefers that delivery takes place within 7 months after submitting the order/contract.
A bonus can be earned, if delivery, including approved SAT, is within 5 months (4000€).

Please specify your delivery time, and be committed to this delivery time.

	Within 5 months: 20 points
5 - 6 month: 10 points
6 – 7 months: 0 points

	20 points

	Requirement
8.8.10
	Tenderer should provide a list of the most critical parts of the system together with argumentation why Tenderer considers these critical parts, as well as delivery time of such critical parts. Tenderer should also provide list of recommended spare parts and consumables to have on stock at TNO.
	
	

	Requirement
8.8.11
	Most service can be done by TNO when supplied with required technical information. The tenderer maintains a telephone number for answering technical questions.
	
	



1. [bookmark: _Toc80793495]Appendices

All Appendices to the Tender Documents are published to accompany the Tender Instructions on www.tenderned.nl. 
The Appendices fall into three categories: 

A) To be submitted with Tender 

Appendix A01		Self-declaration by the Tenderer: European Single Tender Document (ESTD)
·  If the Tender is to be submitted by a Combination, a copy of Appendix A01 must be submitted by each member of the Combination. 

[bookmark: _Hlk484157632]Appendix A02		Self-declaration by all Third Parties on whose resources the Tenderer intends to rely: European Single Tender Document (ESTD)
· [bookmark: _Hlk484764213]Where necessary, a copy of this form should be provided for each Third Party on whose resources the Tenderer intends to rely.

Appendix A03		Reference projects 
Appendix A04		Schedule of Prices and Costs
[bookmark: _Hlk484158372]Appendix A05		Answering questions/notification of preferences
Appendix A06		Conformity list ‘Programme of Requirements’

B) To be submitted on request (evidential documents)

Appendix B01		Self-declaration with regard to subcontractor(s) to be deployed during performance of Contract 
· Where necessary, a copy of this form should be provided for each subcontractor 

Appendix B02		Declaration re. use of Third Party financial and economic capacity 
Appendix B03		Declaration re. use of Third Party technical and professional competence 
Appendix B04		Declaration re. insurance policy/certificate of insurance 

C) Additional information:

Appendix C01 		Standard template for questions submitted by Tenderer 
Appendix C02		TNO General Terms and Conditions of Procurement, June 2014


Remarks 
Some of the forms and templates listed above are made available as ‘editable’ MS Excel or MS Word files. This is to facilitate both their completion by the Tenderer and the subsequent evaluation by TNO, in accordance with Chapter 5. Some (sections of the) documents are secured in order to prevent unintentional or undesirable changes. 

It is not permitted to make any alteration to the format or pre-completed content of any document. The format and text of all documents as included in the Tender Instructions and published on www.tenderned.nl will take precedence at all times. 
1
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