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Agreement on Management reporting tool
(based on the Arbit-2018 Model Agreement)


Parties

the DutchStartHub Foundation, Fred. Rue des Roeske 115
1076 EE Amsterdam, legally represented by <name> , hereinafter referred to as: Client

and

<>, established <> in () <plaats>, represented by <function> <name of signatory>
hereinafter referred to as: Other Party

Whereas:

· The client is a non-profit publicly funded organisation helping to quantify and accelerate the tech ecosystem of the Netherlands. Empowering people and their tech companies to scale with programmes and initiatives for improving access to capital, market and talent. From international missions to diversity training, Techleap.nl targets all areas of the ecosystem. 
· In the context of the performance of his task, the Client needs a management & reporting tool;
· In connection with what has been considered above, the Client has issued a European public tender;
· on < date> a notice has been sent by or on behalf of the Client to the Supplement to the Official Journal of the European Union (hereinafter: Official Journal) and that this notice has been published under number <S number>;
· The Client  has awarded the Assignment to the Other Party on <date>;
· The ARBIT terms and conditions (May 2018) apply to this agreement;
· The parties record agreements made in this agreement.
 
Declare and agree as follows:


[bookmark: _Toc64966466]Article 1. Concepts
In this Agreement, a number of terms with an initial capital letter are used. These terms are given the meaning given to them in the Terms and Conditions.


[bookmark: _Toc64966467]Article 2. Subject matter of the Agreement
1. The parties hereby conclude an Agreement whereby the Other Party undertakes to perform the Performance as described in the Specifications against the Compensation referred to in Article 7. 
2. The service must be carried out in accordance with the requirements and wishes as included in the Specifications (incl. Appendices),m all this in order to enable the Client to make the Agreed use thereof.
3. The following documents are annexed and together form the Agreement:
1) the ARBIT conditions;
2) the client's descriptive document, including all appendices;
3) the quotation issued by the Other Party to the Client;
4) information note.
4. In so far as the documents referred to in paragraph 2 contradict each other, the aforementioned document shall prevail over the following:
1) Note of information;
2) this Agreement;
3) the ARBIT values;
4) the client's descriptive document, including all appendices (Appendix 2);
5) Quotation of the Other Party.
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Article 3. Contacts and reporting
1. The persons who maintain contacts about the implementation of the Agreement are listed in the ANNEX Contact Persons. 
2. The Other Party will report <period> on the manner of execution of the Agreement. This report shall include at least: <objective of the report>
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Article 4. Entry into force and duration of the Agreement
1. The Agreement shall enter into force at the time of its signature by both Parties. 
2. The effective date of the Agreement is 5th of June 2022 or earlier as possible.
3. Techleap guarantees a term of 1 year, of course subject to the general right of Techleap to dissolve an agreement due to a failure of the Contractor.
4. At the end of this period of 1 year, there is a unilateral right for Techleap to terminate the Agreement by termination for a period of 1 year. 
5. At the end of this 1 year, there is the right for both parties to terminate the Agreement by termination. 
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Article 5. Delivery 
The other party must determine the management & reporting tool on < date after final award> have implemented and accepted.  The Contractor takes care of the implementation which is completed and accepted on the agreed date. Said date is a Fatal term.

[bookmark: _Toc64966471]Article 6.  Acceptance
1. Acceptance of the Performance takes place as follows:
a) The client states i.s.m. On the basis of the Tender Document, the Contractor determines in writing in consultation the content (acceptance criteria) of the Acceptance Procedure (including acceptance criteria).  The Client has a decisive vote on the acceptance criteria.
b) The deadline for carrying out the Acceptance Procedure is <<destination date after final award. The Contractor will ensure that the implementation is completed in time, before that date. In consultation, the Parties may carry out earlier interim acceptance tests, to which the provisions of this article also apply. The fine referred to in this paragraph applies to the timely completion of the Acceptance Procedure and does not apply to any interim acceptance tests.
c) Immediately after carrying out the Acceptance Procedure, the Parties will draw up a report, which must be signed by both Parties.
This report must at least include which Defects the relevant part of the Performance may show as well as whether the relevant part of the Performance has been (have been) approved or rejected by the Client.
d) Defects that do not reasonably stand in the way of a commissioning of the relevant part of the Performance will not be a reason for the Client not to proceed to Acceptance, without prejudice to the Contractor's obligation to repair those Defects free of charge as soon as possible.
e) If the Client has not fully approved the relevant part of the Performance in the first Acceptance Procedure, a second Acceptance Procedure will follow as soon as reasonably possible after the first Acceptance Procedure, of which a report will be made in the same way.
f) If the Performance as a whole is accepted, the date of the relevant report of the successful Acceptance Procedure shall be deemed to be the date of Acceptance.
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1. The compensation for the work performed by the Contractor is determined on the basis of the prices entered by the Contractor in the price form in its Final Registration dated <DATE>.
2. The prices are to be "all-in", i.e. including all direct and indirect costs related to the products and services to be delivered. Prices that are not included in the Appendix 7.3 Price Sheet, but still prove to be necessary for the Assignment may not be added afterwards.
3. Prices and rates are fixed for the duration of the Agreement. There is a price fixed period of 1 year. An indexation to the rates is possible for the first time as of 1 June 2023. The price adjustment must be based on the CBS index figure for Services Price Index, 6202 Computer advice (2021=100)). 
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1. The Fee consists of two components:
· Implementation costs (one-off). These costs may be invoiced in accordance with the following schedule: 
· 25% when signing the agreement 
· 75% after Acceptance.
· Regular cost Performance per month. 
These costs may be invoiced monthly in arrears.
2. An invoice must contain the following information:
· invoice date
· amount of the Fee
· VAT due
· invoice attribute.

[bookmark: _Toc64966474]Article 9. General and special conditions
1. The applicability of general and special terms and conditions of the Other Party or of third parties to be involved by the Other Party in the performance of the Performance is excluded.
2. In connection with the processing of personal data, a processing agreement is concluded between the parties.
3. A copy of the Terms and Conditions is attached to the Agreement.
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1. The parties agree to disapply, where appropriate, the fictitious employment relationship of home workers or persons treated as such as referred to in Articles 2b and 2c of the Wage Tax Implementing Decree 1965 and Articles 1 and 5 of the Decree designating cases in which an employment relationship is considered to be an employment relationship (Decree of 24 December 1986, Stb. 1986, 655). 
2. Articles 6, 7.2, 8.2, 8.3, 16, 17.3, 26.4c, 38, 39, 40, 41, 43.2 paragraphs a and b, 43.3 of the ARBIT-2018 do not apply. 
3. The SPECIAL PROVISIONS PURCHASE (pages 22 to 25) ARBIT-2018 do not apply. 
With regard to the provisions of Article 4 arbit-2018, the Other Party has fulfilled the investigation obligation as well as possible, but that the Other Party has not yet been able to conduct a full investigation at the Client and that the other party's investigation can therefore only be completed after final award. The Client guarantees that - in connection with the research that has been and will be carried out by the Other Party - the data, information, designs and specifications provided by or on behalf of the Client are correct and complete. 
4. Article 8.1 paragraph a and 8.4 ARBIT-2018 relate to the rights in the event that specific customization has been applied.
5. With regard to Article 11.1 ARBIT-2018, it is stipulated that the payment of the invoice upon signing the agreement does not fall within the scope of Article 11.1 and therefore does not take place under the suspensive condition of Acceptance'.
6. Article 17.4 does not affect the fact that the Other Party keeps a file containing copies of relevant documents with regard to the assignment, provided that  the Other Party takes appropriate measures to guarantee the confidentiality and safe storage of the file.
7. The fine in accordance with Article 17.5 ARBIT-2018 will only be due if a court has conclusively established that there has been a breach of the confidentiality obligation by the Other Party and that a fine paid will be deducted from the amount of compensation to be determined by the judge in good justice.
8. With regard to Article 26.3 ARBIT-2018, it is stipulated that this is amended as follows:
The liability referred to in Article 26.1 for damage other than that referred to in Article 26.2 is limited to an amount of no more than once the amount of the Compensation per event. Related events are considered as a single event.
9. In Article 29.3, the obligation to 'notify previous claims under the same policy in the current insurance year' lapses.
10. Article 30.3 does not apply and is replaced by the following provision: The Client may dissolve the Agreement by means of a registered letter without prior notice or notice of default with immediate effect out of court, if the Other Party applies for (provisional) suspension of payment, the Other Party applies for bankruptcy or is declared bankrupt, the Other Party is dissolved,  The other party ceases its business, there is a substantial change in control (internal changes of control within the group to which a tenderer belongs is not regarded as a ground for dissolution, provided that it does not endanger the correct execution of the Assignment (in accordance with agreed) over the activities of the other party's company and this change seriously impedes the possibility of further fulfilment of the obligations of the Other Party or  blocks, a significant part of the Other Party's assets is seized or the Other Party must otherwise no longer be considered able to fulfil the obligations under the Agreement. This authority also applies if, during the term of the Agreement, exclusion grounds arise with regard to the Other Party as referred to in Article 2.86 of the Procurement Act.
11. Article 32.1 of the ARBIT-2018 does not affect the fact that the Other Party keeps a file containing copies of relevant documents with regard to the assignment, provided that  the Other Party takes appropriate measures to guarantee the confidentiality and safe storage of the file.
12. [bookmark: _Hlk94862096]With regard to Article 43.1 ARBIT-2018, it does not constitute a perpetual right of use, but a right of use for the entire duration of the Agreement.
13. Article 44 ARBIT-2018 The Other Party will not process foreign elements in the standard software, but cannot guarantee this in advance with regard to third parties.
14. Article 53.3 of the ARBIT-2018 does not apply and is replaced by the following provision: The Other Party cooperates in providing information regarding employment conditions agreements to competent authorities, if and insofar as there is a legal basis for this.
15. Article 53. 4 of the ARBIT-2018 does not apply and is replaced by the following provision: If the Client is confronted with a (threatened) wage claim, the Other Party and the Client will consult on (the provision by the Other Party of) the information regarding the employment conditions claims that is reasonably necessary for the Client in this context. 
16. Articles 73 and 75 of the ARBIT-2018 are repealed. The Service Level Agreement is leading with.b regard to preventive maintenance and the identification, deregistration and prioritisation of Malfunctions.


Thus agreed and signed in duplicate on


	Stichting DutchStartHub						
	Contractor
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